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JUSTICE HOLMES WOULD VIEW 
THE WORLD TODAY 


GEORGE 
(Reprinted from Boston Traveler, May 29, 1940) 


NCE year set apart day 
consecrated the memory the 


gallant and heroic dead—a day ob- 
served solemn rites and dedicated 
the high resolve that the lessons 
the past shall not wasted the 
present lost the future. the 
words him who was great soldier 
before became one our country’s 
most distinguished jurists and philos- 
ophers—Oliver Wendell 
celebrates and solemnly reaffirms from 
year year national act enthu- 
siasm and faith. embodies the 
most impressive form our belief that 
act with enthusiasm and faith 
the condition acting greatly.” 

And added believe from the 
bottom heart that our me- 
morial halls and statues and tablets, 
the tattered flags our regiments 
gathered the state houses, and this 
day with its funeral march and deco- 
rated graves are worth more our 
young men the way chastening 
and inspiration than the monuments 
another hundred years peaceful 
life could be.” 


Day RECOLLECTIONS 


the thoughts other 
years come streaming back displace 
for brief time the hard and exacting 
preoccupations our crowded daily 
life. 

Throughout the land old comrades, 
who have faced together resolute foes 
distant fields battle kept long 
and anxious vigil lonely seas, are 
met recall the times that are melted 


1Former 


Attorney General 


Member Boston Bar, 


into stillness and the memories 
which they are hallowed. 
where, great citizenry are gathered 
pay the annual interest homage 
and gratitude the debt due the 
valiant dead. 

deeper sense, however, that 
obligation cannot met merely 
mourning their loss, grievous 
may be, nor solely panegyrics up- 
their deeds, glorious they were. 
they would have wished it—by carry- 
ing into the future, through days 
peace and times tribulation, that 
share the world’s work which 
destined fall our lot. 

How true that cannot live 
solely the past. The demands 
the present are insistent; the claims 
the future imperative. But from 
those days that are gone can ex- 
tract priceless lessons the 
meaning life. From the thought 
what other men have done, can 
courage and enthusiasm and faith to- 
ward the attainment ideal 
existence based upon lofty concep- 
tion duty and love country, and 
the dedication our powers the 
service our fellow men. 

Courage! How great its need today 
world where fear and hate are 
the predominant emotions—fear and 
hate that invade every phase life 
and are persistent, senseless and de- 
moralizing. The saga conflict may 
reflect the epic tragedy social in- 
eptitude, but teaches least one 
profound truth. Holmes thus put it, 
“If the armies our war did any- 
thing worth remembering, the credit 
belongs not mainly the individuals 
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who did it, but average human 
nature.” There thrill this rev- 
elation human capacity that re- 
stores our confidence, sets our faces 
resolutely toward the enemy—with the 
echo our hearts those lines from 
Masefield’s stirring ballad: 


yesterday our little troop was rid- 
den through and through, 
Our swaying, tattered pennons fled, 
broken, beaten few. 
And all summer afternoon they 
hunted and slew; 
But tomorrow, 
the living God, try the game 
again! 


Hap ENTHUSIASM 


Enthusiasm! How little 
world has been accomplished with- 
out it, whether the writing book 
the conduct war. “What,” 
demanded Emerson, “is man good 
for without enthusiasm?” adding, 
“And what enthusiasm but this 
How 


daring ruin for its object?” 
much there has been that high dar- 
ing those who laid the foundations 
those who fought gallantly pre- 


serve its free institutions. How much 
our posterity the great in- 
heritance preserved unim- 
paired. 

mystic endowment 
which the great Apostle discerned 
“The substance things hoped for; 
the evidence things not seen.” 
the driving force that leads man 
put all things risk venture 
upon which his heart set, strive 
for goal whatever the price may be, 
“to face annihilation for blind be- 
all us, with Holmes, 


COMMENT 


find “that the faith true and ador- 
able which leads soldier throw 
away his life obedience blindly 
accepted duty, cause which 
little understands, plan cam- 
paign which has notion, un- 
der tactics which does not see 
the use.” 

all deplore war and pray that 
our country may spared another 
baptism its fiery furnace. 

know that out its ordeal men have 
come chastened and purified, with 
heightened idealism and with mes- 
sage for posterity that often divine. 
And always and everywhere honor 
and esteem the soldier and the sailor 
for what they have done and for that 
for which they stand. They symbol- 
ize the romance devotion duty 
and the moral beauty sacrifice 
great cause. Toward our military es- 
tablishment, think the attitude 
every normal American is_ well 
summed passage from letter 
Henry Adams, “Ever since grew 
up,” wrote, “say since the battle 
Gettysburg and the capture the 
forts New Orleans, have had but 
one rule, which back the army 
and the navy against everything every- 
where and every occasion.” 

this solemn and decisive hour, 
sustained past crowded with 
sacred and inspiring memories, let 
bravely sound the advance upon the 
future, whatever may be, the 
words that grand warrior 
whom have frequently quoted, 
“We will not fail. will reach the 
earthworks live, and fail, 
will leave our spirits those who 
follow and they will not turn back. 
All ready. Bugler 
charge.” 
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THE LAWYER’ 


AINT the lawyer with the slime and 

pitch that cradled the Levi babe; 
daub his brow with the accusing sand 
Egyptian grave; drive him 
fugitive stranger into strange land; 
yet does fight the ruffian shepherds 
the Midian well defense the 
weak, yet does plead for those 
Pharaoh law oppressed, and lead 
them through the wilderness wrong 
and right. 

parasite, wolf, leech upon the 
public throat, reaper 
clients sow, all these and more; yet 
fighting every battle save his own; 
Pythias every Damon wearing 
chains. 

hears the story the widow’s 
wage withheld, and with bluster 
legerdemain extracts the toiler’s due 
from the master’s grudging palm; 
sits with masks rouge, where 
jeweled fingers lift the cup pleasure 
carmined lips defiled, and finds the 
link truth that cheats the gallows 
Magdalene. 

Before the blind goddess with bal- 
anced scales, pleads the story 
life snuffed out the service 
railroad king, fatherless home 
with its crusts bread crying 
magnates who did not hear; and 
when the walls that home are scat- 
tered aside and its site ruin pierced 
glittering rail and palace car, 
when jarring trains are sped above 
the grave the father’s dust, the law- 
yer touches the scales with skilful 
hand and weighs once more or- 
phan’s rights. 

her whose paradise was lost the 
day she was made bride, points 
freedom’s way from loathsome 
snare; for her whose paradise may 

1Contributed Professor John Abbot 
Clark the Michigan State College 


Agriculture, Lansing, Michigan. Written 
1903 his father, Missouri lawyer. 


regained, has counsel balm, tells 
what thorn pluck from the rose, 
and pictures the happiness resur- 
rected home. 

The serpent tongue slander stays 
the dart, the spider web 
mains unspun, the while the intended 
victims keep his legal comradeship. 

When the tentacles corporate 
lust fasten upon the people’s rights, 
when the law strangled its 
ministers are supine, the thunder 
the logic arouses the civic 
warrior and leads him 
The lawyer sword Damocles 
glutton feasting special privi- 
lege; human caveat graft. 

has heard the sobs nations, 
and translated Runnymede and York- 
town and Appomattox into statutes. 
him leaf upon the tree law 
the triumphant blossoming spirit 
buried wrong. The admonitions 
the law are children born ancient 
protests, man’s imperfect fusion 
with his fellow man. 

With every mortal separate 
Selkirk isle possessed, the lawyer 
could not be, nor speak. His voice 
the echo human conflict. And war- 
riors measuring the heat and shock 
their battle its resound are in- 
flamed calmed the fire music 
the lawyer’s echoing note. 

Wherefore weaves the threads 
politics and tragedy, romance and 
scandal into raiment for lords and 
princes, and locks the secret the 
warp and woof within his breast for- 
ever. Were this not true, did not 
play the Sphinx, were break the 
seal upon his lips, then peace and 
happiness must needs touched with 
burning tears and even blood 
spilled. Yet the lawyer toils not, nei- 
ther does spin. wears out 
nothing but his heart and brain. 
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Sequel “Bivins—Texas County Lawyer” which appeared 
March, 1940, Case and Comment.) 


have heard great deal here 
about the country lawyer, the 


corn field lawyer. happened 
acquainted with lamented attorney 
who filled all the requirements 
that title. 

This country lawyer was John 
Bivins, Pearsall, Texas. was 
man who stood over six feet tall, 
weighed about three hundred pounds 
and although passed away some 
ten years go, everyone that knew him 
still has something say about Judge 
Bivins. 

came Texas from Missis- 
sippi. talked with lisp. was 
rumored that had 
through the tongue before leaving 
Mississippi. was man splen- 
did education, and have been told 
those who were intimate with him 
that had New Testament printed 
the Greek language, which often 
read and read with understanding. 
practiced principally criminal law, 
and think that some the experi- 
ences told and concerning him will 

Judge Bivins once said me: 
“Murray, have never believed 
any trickery the court room. 
simply out place, out place. 

“But one occasion did play 


trick district attorney, but 


was not right, and have been 
ashamed myself ever since. had 
case coming for trial, and 
knew that went trial that 
particular term the court, could 
win the case, because the main state’s 
witness had promised that 
wouldn’t there, hum! 

went out and wrote appli- 
cation for continuance: folded 


1San Antonio, Texas. 
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and wrote across the back 
First Application for 
outside pocket, went back 
court room and sat down the table 
across from the district attorney. 
noticed that was reading it. 

“When the case was called the dis- 
trict attorney got and announced, 
‘The State ready.’ 

said, “The Defendant also 
And just tore mo- 
tion and threw away.” 

another occasion Judge Bivins 
had filed motion for continuance 
case account the absence 
two witnesses. The district attorney 
looked the motion over, and asked 
that the case postponed until the 
next morning. went the sheriff 
and asked him thought could 
find those two absent witnesses, and 
the sheriff assured him that could 
so. asked the sheriff bring 
them into the court room, could, 
about 9:00 o’clock the next morning, 
and the sheriff promised. 

9:00 o’clock the next morning 
Judge Bivins was arguing his mo- 
tion for continuance. was assur- 
ing the court that his client could not 
safely proceed trial without the 
presence those two witnesses; that 
they were indeed important witnesses, 
and that the motion was not made for 
delay, but that justice might done. 

The Judge interrupted him and 
said: “Judge Bivins, believe your 
witnesses are coming the court 
room now.” 

And said: 
your Honor.” 

turned around look and then 
said: sir; believe those are 
witnesses.” 


“Oh no, guess not, 
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CASE AND COMMENT 


“Well, your Honor please, will 
now forced make application 
for continuance the ground sur- 

took his seat, said the 
lawyer next him: “Both those 
fully they here.” 

another occasion, Judge Bivins 
had raised question law the 
district court, which the court had 
promptly overruled. The judge in- 
sisted presenting couple au- 
thorities. The District Judge told 
him was too late, that had al- 
ready ruled. And Judge Bivins said: 
“If your Honor please, will just 
take minute read these two 
decisions.” 

The Judge declined. 

said: “Your Honor, just give 
moment.” 

The Judge informed him that 
insisted reading the decisions an- 
other time would fined for con- 
tempt. 

Judge Bivins replied: “Oh, your 
Honor please, intended contempt 
whatever. was just going call 
your attention the igno- 
rance the Supreme Court upon this 
proposition.” 

the old days down that coun- 
try, there being railroads, when 
District Court convened county, 
the lawyers from the adjoining coun- 
ties would gather and remain long 
District Court was session, and 
when not engaged their legal busi- 
ness, they would often have poker 
game. 

one occasion Judge Bivins and 
his friends had repaired 
old vacant house and started 
poker game. Judge Bivins was bank- 
ing the game, and 
shelled corn for poker chips. About 
2:00 the morning someone 
knocked the door. Judge Bivins 
said: “Let him in, boys, there comes 
another sucker.” 


They opened the door, and 
walked the the county. The 
Judge said: “How you do, Mr. 
Sheriff. You came just moment too 
soon. were just fixing have 
poker game and were discussing the 
price chips when you knocked.” 

The sheriff said: “It seems 
2:00 the morning rather 
late hour discussing the price 
chips; and, furthermore, from 
observation through the window for 
some hours, looked like 
pretty good poker game was under 
way. 

Judge Bivins said: mat- 
ter fact, Sheriff, the boys have been 
playing poker here, and was just fix- 
ing get the game myself when 
you knocked the door.” 

The sheriff said: would 


like have all you report to- 
the district court room.” 

Bivins replied: 


“Oh no, Mr. Sher- 
iff, let’s find cheaper court than that. 
Let’s wake Justice the Peace 
and get this thing over.” 

another occasion Judge Bivins 
and lawyer the name Spann 
were arrested for playing poker. Biv- 
ins said: “Spann, will tell you what 
will do. beat the cases. You 
defend me, and will defend you.” 

Spann agreed, Judge Bivins’ case 
was called, and after hard fight, 
Spann secured verdict not guilty. 

Then Spann’s case was called. 
Judge Bivins arose and said: “If 
your Honor please, the defendant 
wishes enter plea guilty; and 
that connection, wish state, 
there are mitigating circumstan- 
ces.” 

There was lawyer, who also lived 
Pearsall, the name Magus 
Smith and quite often and Judge 
Bivins tried cases against each other. 
Judge Bivins told that Magus was 
very peculiar man. said: “He 
and used out the Justice 
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Court try cases. had good pair 
horses and good carriage, and 
would and pick Magus and 
take him out the country Justice 
the Peace, and would try one 
two cases, and Magus would walk 
back town before would ride 
back with me.” 

“On one occasion Magus and were 
trying case, and Magus was making 
very eloquent plea the jury. 

“Some juryman had ridden mule 
court, and tied the corner 
the schoolhouse. While Magus was 
speaking the mule began bray; 
rose feet and said: ‘If your 
Honor please, let’s have one the 
gentlemen time.’ 

“Magus walked back town. 
ride back with me.” 

another occasion man charged 
with murder was being defended 
Judge Bivins, and had promised 
convey piece land the Judge 
for his fee, but after the Judge had 
attended the examining trial and se- 
cured his release upon bond, the 
client, man named Mills, failed 
execute the deed the property, and 
avoided Judge Bivins every occa- 
sion. 

The day the District Court met, 
Mills, being under bond appear, 
had come court. Bivins found 
him and carried him off one side, 
and said: “Mills, let tell you 
something. This morning District 
Court convened. The Judge now 
seated the bench. grand jury 
has been impaneled, and the district 
attorney with them. They are now 
pursuing their labors. want tell 
you, Mills, that the doors the peni- 
tentiary are just yawning for you. 
How about signing that deed this 
morning?” 

Ultimately suit was brought 
set aside that deed the grounds 
duress. And while the case was 
trial, somebody met Judge Bivins 
the street and said: “Judge, what 


Ten 
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the nature that suit they have 
against you there?” 

And Bivins said: “They have 
leged duress.” 

And the man said: “Well, Judge, 
certainly you are not guilty 

And Judge Bivins replied: “Why, 
certainly not. will tell you how 
this thing happened.” said: 
“That man had been promising 
give deed that land for some 
time, called him into office, 
laid .45 six-shooter the table and 
said, ‘Mills, you have got mother 
heaven and father hell, and 
you are going see one them 
fore the sun goes down you 
sign that deed.’” 

“And Mills signed the deed, freely 
and voluntarily.” 

another occasion, Judge Bivins 
and the district attorney, Judge 
James Waltom, Spann and another 
lawyer were returning from Batesville 
Pearsall horse-drawn carriage. 
Before leaving Batesville 
keeper had furnished each one 
them with bottle homemade 
wine. the time they camped 
the noon hour, all the wine was gone 
but Judge Waltom’s. 

Judge Waltom was taking his wine 
home his wife, and didn’t care 
drink it. All appeals Judge 
Waltom for his bottle wine failed. 

Bivins called Spann one side, 
and said: “Spann, will tell you 
how get Judge Waltom’s bottle 
wine.” Spann said: “How are you 
going it, Bivins?” Bivins 
plied: “You back and get into 
argument with Judge Waltom 
over some question law, and you 
take the wrong side the question. 
will there and lie down and 
pretend sleep, and Judge 
Waltom will bet you anything has 
got you are wrong. When gets 
into that frame mind, bet him 
$10 against his bottle wine, and 
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Spann carried out his part the 
agreement, and ultimately they woke 
Bivins decide the question. 


COMMENT 


another occasion, Judge Bivins 
was defending man for stealing 
hog. The State witness testified that 


said: told them, for number had hogs running loose his pas- 
years the law this State has that had been missing hogs 
and so, but rather recent and was satisfied somebody was steal- 
Nhy, act the Legislature had been them; that heard shot his 
how changed and the law now pasture, and that rushed out 
said: and got Jimmy Waltom’s bot- see what had happened. Just 
was trying murder case over where could see for some distance, 
Atascosa County one occasion saw man down sticking hog, 
when happened the district but the man looked and saw him 
attorney. that time had gotten coming, and jumped and ran off. 
and alittle hard hearing. couldn’t, was unable positively identify 
fact, hear all that was testified to. him, but was man the same 
had hoped that when the witness- general appearance that the de- 


reely 


other 


had finished, the question self- 
defense would the case, but 
there was complete failure, and 
there was not any self-defense the 
case. When the Judge submitted his 
charge, Judge Bivins glanced over it, 
arose, and said: “If your Honor 
please, your Honor overlooked the 


fendant. 

But there was dog there, old 
ring-necked dog which belonged 
the defendant, and was able 
positively identify the dog. 

When the witness was turned over 
Judge Bivins, said: “Now Mr. 


riage. and So, are you acquainted with 
hotel charge self-defense, and very general reputation that dog 
made this case.” and best known?” 

The Judge informed him that The district attorney objected, and 
gone Would not give charge self-de- Judge Bivins rose his feet. 


wine 
care 


fense. Judge Bivins insisted, and 
again was turned down. had 
young lawyer who resided 


said: “If your Honor please, the evi- 
dence this case not that the de- 
fendant was identified being the 


Judge assisting him the trial, the hogicide, but that the 
said: “Rodney, come here min- there; and permitted ask 
took him outside, and question will prove the 
learned that said main witness that this dog 
him: “Rodney, you back there dog with very bad general reputa- 
self-defense.” from house house seeking bone; 
Gernand said: “Judge, think dog that hunts with any 
you useless. has already said every man; fact, permitted 


wouldn’t charge self-defense.” 


estion. ask this witness, will prove 


Bivins replied: “Rodney, let this complaining witness himself that 
Judge tell you something. have de- this dog just regular run-around 

lifetime, and don’t get charge When the Populist Party became 
self-defense this case, going very powerful many years ago, Judge 
the worst tried case have joined that party and ran for 


been connected with.” District Judge against the encumbent 
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Judge Marcellus Lowe. They had ar- 
ranged for joint debate between 
Marcellus Lowe and Judge Bivins 
Cotulla, with all-day barbecue 
which would precede this joint de- 
bate. Thousands people came 
hear the debate. During the day 
bottles were passed around freely, 
and Judge Lowe, not being quite 
accustomed that manner cam- 
paigning was Judge Bivins, when 
the time came for the debate had 
taken the hotel and put bed. 

Judge Bivins was still his feet. 
went the courthouse, got upon 
the platform and said: “Ladies and 
Gentlemen: have always contend- 
that Marcellus Lowe was much too 
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smart man ever meet joint 
discussion. see not here to- 
night, and not surprised. But 
word has come ears that 
the hotel sick and this might pos- 
sibly so. Not wishing take any 
advantage infirmity, bid you 
one and all good night.” 

young lawyer rose the back 
and said: “Judge Bivins, right 
ahead and make your speech; and 
when you have finished will speak 
for Judge Lowe.” 

That, course, was 
Judge Bivins wanted. replied: 
“No, no, young man. 
shoot buckshot snowbirds.” 


SEEKS LICENSE WITHOUT LADY 


requests for directions reach the office met one 
response the county court house yesterday, the last date 
which swains and sweethearts were permitted file for marriage with- 
out submission medical tests under provision new State law. 


The one answer was: 


“Take the elevator the second floor 
and turn right. That’s where the line 
forms.” 

happened. Approaching busy 
clerk, one the special force, man, 
handicapped inadequate 
ance with the English language, voiced 
the one word: 

the lady?” the clerk asked. 

“Lady, she home,” said the applicant. 

inquiry. 

“She have license,” was the ex- 
planation. 

“But she must here get license,” 
amended the clerk. 

“Me for that cop the cor- 
ner,” said the man. “Me bring her 
past that cop and see license 
make trouble.” 

“How old this lady?” the extra 
clerk inquired. 


“Lady six months old,” 
cant responded. “Dis first time for 
her license.” 

flash light was clearly making 
its way across the vision the mar- 
riage bureau attendant. kind 
license you want?” 

“Dog license,” said the applicant. 

“This where you get marriage li- 
the clerk informed him. 

“Oh, golly,” and the caller flushed. 
“Dot’s big mistake for me. married 
old country long ago. Lady 
dot kind license. want for license 
what give tag for Lady she don't 
get arrested cop and oxecuted. Ox- 
cuse, please.” 

was directed the County Treas- 
office where the other kinds 
licenses are issued. 


—Contributed JOHN Pittston, Pa. 


From Wilkes-Barre, Pa., Record. 
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EARLY VIRGINIA WILLS 


(From the Collection Linden Rochester, Y.) 


“Also give and bequeath 
said son, watch, guns 
all medicines and surgical instru- 
ments, microscopes, excepting 
best microscope Shagreen case 
which give and bequeath son 
thermometer diploma Doc- 
tor physics also human rib which 
chest with earnest request that 
will carefully keep this rib (which 
James the fifth king Scotland 
transmit carefully his descend- 

Excerpt from will Doctor Robert 
Honeyman. (Filed Ended Chan- 
cery File No. 13, Circuit Court, Han- 
over County, Virginia.) 


THE WILL 
JOHN ANDREW PAYNE 


Att MEN THESE PREs- 
ENTs: that John Andrew 
Payne Union Mills, the County 
Fluvanna State Virginia be- 
ing ill health sound mind 
memory make and publish this 
last will testament revoking all for- 
mer wills any time hereto- 
fore made. Viewing myself de- 
pendent sinful creature, due 
from leave behind this tes- 
timony Gods goodness bringing 
the dispensation the gospel 
humble reliance the Gospel offer, 
accept the three-One God 
God—the Father father 
Christ; Christ redeemer all 
his offices, Prophet, Priest 
King; and accept the Holy Spirit 
sanctify comfort me; make 
meet partaker the inher- 
the saints light. 

body surrender the dust 


was, being defiled with sin, 
sown corruption; but this sur- 
render made with the assured con- 
fidence, that who the resurrec- 
tion the life will due time fash- 
ion like his own glorious body. 

the worldly estate which 
kind providence has given me, all 
the property, real personal, mixed 
which shall die seized 
sessed, which shall entitled 
the time death. 

the manner following: 
First. will that all just 
debts funeral expenses shall ex- 
ecutors hereinafter named, paid 
out estate, soon after de- 
cease shall them found con- 
venient. Item Second. give be- 
queath beloved wife, Sarah 
Payne all personal property 
real estate have and hold the 
same her her heirs, executors, ad- 
ministrators assigns forever. 

Lastly appoint beloved wife 
Sarah Payne sole executor this 
last will testament, and request that 
security required her such 
executrix. 

testimony whereof the said 
John Andrew Payne have this 
last will and testament contained 
one sheet paper whereof have 
subscribed name affixed seal 
this 7th day October one thou- 
sand nine hundred twenty five. 

Signed declared the said John 
Andrew Payne, his last will testa- 
ment. 

Witness signature: Long 
his 
John Andrew (x) Payne 
mark 

Recorded Will Book No. Page 
263, Circuit Court Fluvanna County, 
Palmyra, Virginia. 
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HAVE made Several wills heretofore, 
when had considerable property 
give wife children, but since 
the Yankees have stolen all negroes 
other personal property pillaging 
house, breaking open all the doors, 
and Stealing all the Clothing they 
wanted, have very little will. 
They Stole gold watch, from me, 
worth about Three hundred dollars, 
which was bridal present, from 
wife when were married half 
century ago. They Threatened 
shoot me. did not deliver 
watch them. burn down 
dwelling house, presenting their pis- 
man Seventy Six, that was too weak 
feeble, defend miself. now 
therefore, make this last will 
lowing Viz: Ist. give bequeath 
children, and their descendants, 
throughout all future generations the 
bitter hatred, and everlasting malig- 
nity heart Soul, Against the 
Yankees, including all the people 
north Mason’s Dixon’s line; and 
hereby exhort entreat, chil- 
dren grand children they have 
any love veneration for me, in- 
stil, into the hearts their children 
grand children all their future 
descendants, from their Childhood, 
this bitter hatred, and those malig- 
nant feelings against the aforesaid 
people their descendants through- 
out all future time generations. 
2nd give beloved wife, Har- 
riet Brown, all estate both real 
personal, her her heirs forever. 
wish the Tract land, which 
descended me, the death 
beloved Son, John Brown, lying 
the Reedy Swamp Caroline Coun- 
ty, containing three hundred thirty- 
six half acres, which formerly be- 
most advantageous terms, and the 
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moneys arising from such sale 
applied the payment all just 
lawful debts, and the balance, 
equally divided among two sons, 
Joseph Booth, and George Guilford, 
and two daughters, Sally Camp- 
bell and Genevieve Ann Ragland. 
4th. constitute appoint be- 
loved wife Harriet Brown, Executrix 
this last will Testament here- 
revoking annulling all wills, 
heretofore made me: and should 
she decline qualifying such, 
hereby appoint two Sons Joseph 
Booth George Guilford Brown, and 
two Sons law, John Ryland 
William Campbell, Executors re- 
questing directing that security 
should she conclude qualify 
have the utmost confidence their 
reliability and integrity. 
(J. Brown) 
The above will filed the Circuit 
Court Hanover County, Virginia. 


WILL HENRY GILLILAND 


Henry Gilliland 
day June 1931 
harvie have new gun 
his Life Time the Longer Livver 
then Major 
Major have the single Barrell 
Gun and watch Death. 
harvie and Major one houndred 
Teen them the tractor $50 Dol- 
lars pice the tractor and then 
they get part with the Rest them 
they with the rest the childrens. 
Bill Major Kaitie harvie 
and all the frmg tools both 
them. 
Thear are have thay Crop Let 
Every thing Stay gather long 
alice Live. 
hogs all Rady Major 
Henry Gilliland 
The above will recorded Will 
Book No. 43, Page 415, Circuit Court 
Halifax County. 
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HOW DICTATE PROPERLY 


BONNIE SPEAKER, 
Portland, Oregon 


law stenographers all make 


Our work commences where yours 
leaves off, and frequently are 
more responsible for those mistakes 
than you are for the blunders 
irresponsible client. 


operator 
slows down for road hazards, making 
for lost time the straightaway; 
but many lawyer who considers him- 
self good dictator speeds when 
comes such dictation hazards 
names, technical terms and figures. 

your dictation could not im- 
proved the application any 
the following savers,” you 
are undoubtedly hero your ste- 
nographer: 


When dictating, remember that 
unwonted haste dictation will not 
serve get your papers out any soon- 
because notes take longer 
transcribe. you pride yourself 
your gun” dictation, least 
pause long enough the end the 
letter paper for your stenographer 
catch before you proceed the 
next address caption. you be- 
long the “geyser” school, ponder 
long you like; but when you get 
that paragraph all formulated your 
mind don’t administer your ste- 
nographer the oath witness. 
Likewise, you will get better service 
all day long you start slowly that 
first letter paper and gain speed 
over period five ten minutes. 


When you want alter sen- 
enough for her strike out what you 
want eliminated before proceeding. 
Four five false starts high speed 
are sufficient make even sweet- 


tempered stenographer want throw 
things. 


When dictating numbers, indi- 
cate their relationship each other 
whenever possible. Say, for instance, 
“thirty-one thousand six hundred 
seventy-two” rather than “three one 
six seven two.” Your stenographer 
normally ten fifteen words be- 
hind you and isolated numerical units 
afford “mental echo.” 


When dictating amounts mon- 
ey, sure indicate which are dol- 
lars and which cents. unfamiliar 
subject-matters, she may wonder 
whether forty-nine” means $3.- 
$349.00. 


When you are about spell 
unusual geographical 
name, foreign word, pause let 
her catch up, and then spell slowly. 
Otherwise, she has the choice drop- 
ping the ten fifteen words preced- 
ing, ignoring your spelling. 


When dictating rapidly, don’t 
confuse her putting any the 
punctuation except paragraphs. 
you don’t like her system punctua- 
tion, insist that she master the simple 
rules given the dictionary 
secretarial handbook. 


When your stenographer asks 
you slow down repeat, don’t ex- 
hibit impatience. She may have 
failed understand word phrase 
fuzzily enunciated and been forced 
wait until the end the sentence 
get context. With her attention 
momentarily diverted, she lost out. 
good idea, you don’t like your 
train thought broken, have her 
mark the “rough” places and ask you 
about them after you have finished. 
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When you have rush work, speed 
up—but not the sacrifice clear 
enunciation. wastes more your 
time have one mistake corrected 
than you can save slurring over 
those prepositions, articles and con- 
junctions. 


When dictating about political 
other subjects which you have 
convictions, don’t shout pound the 
table. recipient the letter 
get the benefit such em- 
phasis, and you only shake the table 
and make your stenographer nervous. 


10. When commencing the dicta- 
tion new use special care 
get the correct spelling the 
names all the people and places in- 
volved clearly before 
rapher, and she will probably have 


COMMENT 


trouble with them for the duration 
the case. 


11. When dictating reminiscent let- 
ters your friends, spell out the 
names persons and places. The 
memory stenographer born 
1917 expected encompass 
the American scene the time the 
first Mr. Roosevelt. 


12. When you have finished dictat- 
ing and your stenographer asks you 
check date, citation name, 
“fly off the you do, the 
next time you will have the privilege 
catching the mistake the finished 
work. 

Remember, helping your 
rapher, you are helping yourself. Her 
work your work. 


LINCOLN 


had concern for his clothes; 

never was known deceive, pose; 

was deeply perturbed his countrymen’s woes 
When neighbors and kinfolks were bitterest foes. 

never held any resentment for those 

fair Dixie Land, where the cotton crop grows, 

Who sprang their arms when the conflict arose 


Between North and South. 


Then every man chose 


The blue the grey, and into the throes 

battle they dashed, where sickening blows 
Each dealt the other, deep snows. 
Bul now, every school boy and maiden well knows 
The blessings conferred our flag, each one owes 
the spirit patriotism which flows 

From deeds brave souls that are now repose. 
hallowed our battlefields, where the long rows 
little white markers grim silence shows 

The camp the dead. Let one suppose 

dark where the light his great spirit glows. 


—BENJAMIN SwisHer, Waterloo, lowa. 
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WHEN THE 


STARS FELL 


JERRY SULLIVAN 
(Of the Pensacola Florida Bar) 


OME years ago, sitting com- 

missioner taking testimony 
used the trial cause pending, 
the courts distant state, neat- 
dressed, shriveled old negro woman 
was led the witness chair. Stand- 
ing erect, with her right hand lifted, 
answer words “Do you 
solemnly swear speak the truth, the 
whole truth and nothing but the 
truth this cause pending, help 
you God?” she nodded her head 
slightly, took her seat and was ready 
give testimony. 

The Big Lawyer asked her name 
and where she lived. She gave her 
name and said she lived many 
miles from some certain town Ala- 
bama. The next question “How old 
are 

well over hundred years. 

How much over hundred 
years? 

From what was told, peo- 
ple told and the white folks said 
slavery time, believe must 
about near three four years over 
hundred. 

age? 

Only what was told the 
white folks slavery time. 


ONE MILLION 


this point became intensely in- 
terested her age. knew very old 
people were inclined increase their 
age, and especially with negroes. 
had feeling and believed she was 
correct her representation her 
age. 

she was correct and she was really 
hundred years old, she was the first 
centenarian had ever come con- 
tact with. She was one million, 


only about one person out mil- 
lion ever attain the age one hun- 
dred years. recollected study 
the American Mortuary table, the 
last three the one hundred thou- 
sand persons pass out their ninety- 
year. quickly resolved that 
the proper time would take the ex- 
amination hand own ac- 
count, ascertain more about the 
age the witness. 


PATENT MEDICINE 


The Big Lawyer began examine 
the witness the curative effect 
well known patent medicine, which 
curative properties were issue 
the case. She testified how long she 
had used this medicine, and said she 
had recommended others, and 
mentioned obtained. 

The little lawyer for the other side, 
then began 
which lasted only short time. All 
questions appeared have been well 
answered, and the witness was ready 
released. 


HER 


decided this was the opportune 
time for learn something 
her age. was puzzling mind for 
some historical events which 
might know of, and which might 
compute her age. 

“Do you remember the Surren- 

Her face lit and she said 
“Yes sir.” 

you remember what year 
Lee surrendered? 

remember it, but don’t know 
what year was. 

Did you ever hear President 
Lincoln? 
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Yes, sir, heard everybody talk- 
ing about President Lincoln slav- 
ery time. 

What became President Lin- 
coln? 

got killed, man took and 
killed him one night show house. 


STARS 


These answers seemed show 
sincerity, but did not answer pur- 
pose. would have further 
back for some historical event that 
she might know of. recalled having 
heard very old people speak the 
“Falling the Stars,” and having 
read this event having happened 
the early thirties. decided 
try her this event. 

you remember when the 
stars fell? 

For moment she studied 
deep thought. Then with more 
pleasant expression than before she 
remarked: remember that well. 
That was long time ago.” 

Where were you living when the 
Stars fell? 

the Branch plantation. 

what county was the Branch 
plantation? 

don’t know, was Alabama 
where have always lived. 

How old were you when the 
Stars fell? 

was just grown woman. 

About how old you think 
you were when the Stars fell? 

About eighteen, nineteen 
twenty years old. was grown 
know. 

what season the year did 
the stars fall? the Summer 
Winter? 

had just about finished 
picking cotton, nearly all had been 
picked, think. 

What time night was when 
they fell? 


COMMENT 


cannot tell, didn’t have any 
clocks then, but think was the 
early part the night. 

What did you when you saw 
them falling? 

tell you. “My mother 
said the world was end, and 
our time had come. All colored 
folks were badly scared. sure 
was scared that night. don’t know 
what the white folks did, but 
colored folks sure did hop around 
and holler. 

Did any the stars fall the 
ground? 

ground. 

Did any fall the plantation 
where you lived? 

No, but was sure some fell off 
other plantations. 

Did you ever find any any 
parts any stars? 

No. 

Did you ever hear anyone say 
they found any parts the stars? 

No, but some people said they 
sunk the ground. 


Then there was lull in- 
quiry, the Big Lawyer called for an- 
other witness, and the old woman was 
gently led away from 
stand. 

That evening looked old 
book astronomy, which had 
read about the falling the stars, 
ascertain the definite date the stars 
fell. found there was recorded 
heavy meteoric shower the night 
November 13th, 1833, and often there- 
after referred the Falling the 
Stars. Most the cotton would have 
been gathered this date. was 
thoroughly convinced the old woman 
was correct the statement her 
age. She was centenarian, and only 
one million people reach the age 
hundred years. 
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JUDGE WILLIAM CUSHING 


this occasion, which marks the 

150th anniversary the first sit- 
ting the Supreme Court the 
United States, only fitting that 
should commemorate its estab- 
lishment here Scituate, the home 
one the first Judges that Court. 
The Supreme Court the United 
States was created the Judiciary 
Act 1789, which provided for 
Court consisting Chief Justice 
and five Associate Justices. President 
Washington signed the Judiciary Act 
September 24, 1789, and sent the 
appointments John Jay, William 
Cushing, John Rutledge, James Wil- 
son and John Blair the Senate. 
The first term the Court was held 
February 1790, New York, 
then the seat the Federal govern- 
ment. that same evening, Presi- 
dent Washington had the Court 
dinner. 

President the Plymouth Coun- 
Bar Association, and representing 
the legal profession this County, 
privilege pay tribute the 
memory William Cushing, distin- 
guished jurist, and only member 
the Supreme Court the United 
States from this County. 

The Cushings have been called the 
family Judges and the name 
Cushing the judicial world has 
more than local significance. Wil- 
liam Cushing’s father and grandfather 
were both Judges the Provincial 
Courts. William’s father, John Cush- 
ing, 3rd, was both Judge the 
Probate Court Plymouth County 
and Judge the Superior Court. His 
grandfather, John Cushing, Ist, was 
Judge the Inferior Court Ply- 
mouth County and Judge the Su- 


1Clerk Courts, Plymouth, 
marks dedication monument Jus- 
tice Cushing, Feb. 1940. 


erior Court. They were descended 
rom Matthew Cushing who came 
from England the ship, Diligent, 
and arrived Boston August 10, 
1638. this early period the his- 
tory the courts, was exception 
rather than rule that the judges 
were educated men with legal 
training. Judge Cushing was one 
the few men with specialized training 
and education law. 

William Cushing was born Scitu- 
ate March 1732. was pre- 
pared for college Richard Fitzger- 
ald Scituate, Latin scholar who 
resided that vicinity, and was grad- 
uated from Harvard 1751. For 
time, was Master the Roxbury 
Grammar School and later studied 
law under the tutelage Jeremy 
Gridley Cambridge. spent 
few years his native town, associ- 
ated with his father the practice 
his profession. 1755, moved 
Pownalborough, then part Mas- 
sachusetts, which later became Wis- 
casset, the county seat Lincoln 
County, State Maine. became 
Probate Judge for the County Lin- 
coln 1760 and served that ca- 
pacity for the next twelve years. 
1772, after the resignation from the 
Bench his father, was appointed 
Assqciate Judge the Superior Court 
Judicature and returned his na- 
tive town. This office held until 
his promotion the Supreme Court 
the United States 1789. While 
Judge the Superior Court, pre- 
sided over the Convention for the 
State Massachusetts for the adop- 
tion the Constitution the United 
States. 

His appointment the Supreme 
Court was made second after John 
the first Chief Justice. 
served the Court until 1810, the 
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time his death. While Chief Jus- 
tice Jay was absent Europe, am- 
bassador extraordinary, negotiating 
the treaty with Great Britain, Judge 
Cushing was the presiding Judge 
the Supreme Court the United 
States and administered the oath 
office President Washington 
the beginning his second term. 
Judge Cushing’s appointment 
the Superior Court under the Crown 
came just before the outbreak the 
Revolution. held that position 
extremely difficult and troublous 
times. politics, was Whig and 
after the Revolution, member the 
Federalist Party. was the only 
Judge the Kings Court who sup- 
ported the independence and the sep- 
aration the colonies from the Moth- 
Country and when the Courts were 
reorganized 1775, was the only 
Justice who was retained member 
the new Court. The position 
Judge these times was extreme- 
perilous one with the feeling and 
sympathies the people toward the 
Crown they were. That Judge 
Cushing was able hold his position 
and faithful the oath his 
office under all these circumstances re- 
flects great credit him Judge 
the Court. One the most cele- 
brated cases which Judge Cushing 
participated was the one that involved 
the rights the negro slave, Quaco. 
The Constitution Massachusetts 
was one the few that recognized the 
equal rights Indians 
Mulattoes” and when case came be- 
fore Judge Cushing involving the 
rights negro after the adoption 
this Massachusetts Constitution, 
said part, think the state 
slavery inconsistent with our own 
conduct and Constitution 
servitude rational creature, unless 
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his liberty forfeited criminal 
duct given personal consent 
terpretation the new Constitution 
Massachusetts 
and this was the first state the new 
country slave free. Judge Cush- 
ing also rendered important ma- 
jority decision the case Chisholm 
vs. Georgia which involved the issue 
state rights and that time, 
the years come, this was very con- 
troversial matter. 


1774, married Hannah Phil- 
ipps Middletown, Connecticut. 
The duties the Supreme Court Jus- 
tice the early days were not heavy 
the beginning. most difficult 
task was the traveling made necessary 
the extent the circuits which ex- 
tended from Portland, Maine, Au- 
gusta, Georgia. Judge Cushing 
these trips was accompanied his 
wife and they traveled chaise 
drawn two horses. result 
this, they were not able spend 
much time they would have pre- 
ferred the native town. 

William Cushing was judge pos- 
sessed sound reasoning logic 
and his trained legal mind enabled 
him lay the foundations consti- 
tutional law, first his interpreta- 
tions the Constitution Massa- 
chusetts and later, that the United 
States. was trail blazer this 
new field law and government and 
his decisions under new order so- 
ciety led substantial and liberal 
interpretation the rights man un- 
der new democracy. William Cush- 
ing stood the forefront with the 
great leaders the day, Washington, 
Adams, and Jefferson. hum- 
ble privilege present these few re- 
marks memory this worthy citi- 
zen Massachusetts. 
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PARABLE ENGINEER 


day three men, Lawyer, 

Doctor, and Engineer, ap- 
peared before St. Peter stood 
guarding the Pearly Gates. 

The first man step forward was 
the Lawyer. With confidence and as- 
surance, proceeded deliver 
eloquent address which left St. Peter 
dazed and bewildered. Before the 
venerable Saint could recover, the 
Lawyer quickly handed him writ 
Mandamus, pushed him aside, and 
strode through the open Portals. 

Next came the Doctor. With im- 
pressive, dignified bearing, intro- 
duced himself: Dr. Brown.” 
St. Peter received him cordially. 
feel know you, Dr. Brown. Many 
who preceded you said you sent them 
here. Welcome our City.” 

The Engineer, modest and diffident, 
had been standing the background. 
now stepped forward. 
looking for job,” said. St. Peter 
wearily shook his hand. sorry,” 
replied; “we have work here 
for you. you want job, you can 
This response sounded 
familiar the Engineer and made 
him feel more home. “Very well,” 
said, have had Hell all life 
and guess can stand better than 
the others.” St. Peter was puzzled. 
“Look here, young man, what are 
reply. “Oh yes,” said St. Peter, “Do 
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Brotherhood?” sorry,” the 
Engineer responded apologetically, 
not understand,” said St. Peter, 
Earth you The En- 
gineer recalled definition and calm- 
replied: Apply mathematical 
principles the control natural 
forces.” sounded meaningless 
St. Peter, and his temper got the best 
him. “Young man,” said, “You 
can Hell with your mathemati- 
cal principles and try your hand 
some the natural forces there.” 
“That suits me,” responded the En- 
gineer, always glad where 
there tough job tackle.” 
Nether Regions. 


And came pass that strange re- 
ports began reach St. Peter. The 
Celestial denizens, who had amused 
themselves the past looking 
down upon the less fortunate crea- 
tures the Inferno, commenced ask- 
ing for transfers that other domain. 
The sounds agony and suffering 
were stilled. Many new arrivals, after 
seeing both places, selected the Nether 
Region for their permanent abode. 
Puzzled St. Peter sent messengers 
visit Hell and report back him. 
They returned, all excited, 
ported St. Peter: “That Engineer 
you sent down there,” said the mes- 
sengers, “has completely transformed 
the place that you would not know 
now. has harnessed the Fiery 
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Furnaces for light and power. 
has cooled the entire place with artifi- 
cial refrigeration. has drained 
the Lakes Brimstone and has filled 
the air with cool perfumed breezes. 
has flung bridges across the Bot- 
tomless Abyss and has bored tunnels 
through the Obsidian Cliffs. has 
created paved streets, gardens, parks 
and playgrounds, lakes and rivers and 
beautiful waterfalls. That Engineer 
you sent down there has gone through 
Hell and has made realm 
happiness, peace and industry.” 
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THE DEFENSE 


(Extracts from State Williams, 128 Kan. 
726, 230 777.) 


prosecution was based 

letter addressed Columbo Mas- 
sa, merchant Corona, Kan. The 
letter was dated July 1928, was 
postmarked Joplin, Mo., July and 
was received Massa mail 
Corona July 10. 
threatened harm Massa 
family unless placed $10,000 the 
northeast pier the Cherry Creek 
Bridge July 12. Massa 
prepared package containing old 
blank checks and $40 bills, and, 
July 12, deposited the package the 
designated place. The package was 
deposited that could not seen 
from the road and was covered with 
grass and weeds. The bridge extends 
east and west. about the 
next morning, defendant 
companions approached 
from the east. Arriving the east 
end the bridge, they scattered out. 
little later one the men struck 
the railing the bridge three times 
with some kind metal article 
whereupon two the men walked 
over the northeast pier. officer 
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hiding called out, “What are you 
fellows doing there?” Defendant 
and his companions ran west across 
the bridge and were subsequently cap- 
tured. The package had been taken 
from its place concealment and had 
been dropped the floor the 
bridge point about feet west 
the pier, and about feet out 
the roadway. 


The defendant disclosed 
graphical condition which 
been touched scientists the 
reports the various geological sur- 
veys the state which have been 
made. Those reports define the lim- 
its the various geological forma- 
tions from the Pre-Cambrian crystal- 
line floor the state the Post- 
Tertiary deposits, and have greatly 
aided the discovery oil. The 
operation and effect physical agen- 
cies, such those the glacial epoch 
are fully described, but the geological 
effect social agencies, such our 
bone-dry law prohibi- 
tion, have been entirely neglected. 
Defendant’s expert witnesses—he did 
not take the stand himself—disclosed 
that portions the region which 
Corona situated contain pools 
pockets intoxicating liquor, wheth- 
the syncline ancicline was not 
shown. Those reservoirs may dis- 
covered with prodding the strata, 
the nighttime with iron rods. The 
defendant, those who were later with 
him the bridge, automobile 
driver for the party, and two other 
men another automobile drove 
some miles from defendant’s home 
equipped investigate this interest- 
ing geological formation. mere 
coincidence, they chose the night the 
officers hid themselves the Cherry 
Creek Bridge. About daybreak, after 
defendant and his companions had 
spent most the night fruitless ex- 
ploration the formations the 
township, they just happened come 
down the bridge find their driv- 
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er. Not understanding the scientific 
character the expedition the con- 
cealed officers called defendant and 
his fellow investigators harsh tones, 
chased them, shot them, and rudely 
took them into custody. The county 
attorney went far prosecute 
defendant criminally having had 
something with the letter and 
package. The jury not being com- 
posed trained scientists, failed 
grasp the significance 
effort develop the natural resources 
the state, and was convicted and 
sentenced the penitentiary. 


THE LAWYER EARNS HIS FEE 


TRUE STORY 


Contributed Edw. Ryan, Syracuse, 


YOUNG attorney started practice 
central New York. be- 
came acquainted with deputy 
Surrogates’ Court. The Deputy had 
practiced the criminal courts and 
once was employed defend man 
charged with manslaughter. The de- 
fendant had brother who indulged 
poker playing means which 
was able eke out niggardly ex- 
istence. two brothers had 
grandmother, whom they had both 
chiseled financially. She decid- 
when making her will that she 
would disinherit them 
her granddaughter, spinster, her 
beneficiary. 

When the brothers learned that 
they had been disinherited they were 
unable control their emotions and 
they sought the advice the attorney 
who had defended the manslaughter 
charge successfully. recommend- 
the young attorney who ransacked 
all the authorities extant Sur- 
Practice after which de- 
cided object the probate the 
will alleging fraud, undue influence, 
incompetency, etc., etc.— 

When the case came upon the cal- 
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endar upon the return date the ci- 
tations, the objections were filed and 
Mr. Manslaughter and Mr. Poker Play- 
were hand exhibiting great wrath 
the great injustice that had been 
done them, rightful beneficiaries 
the estate. The granddaughter had 
her own lawyers and adjournment 
was granted the Surrogate under 
great protest made the beneficiary 
and her lawyers. The young lawyer 
finding that the objections 
have any too much merit, sought 
further adjournment upon the second 
return date. Meanwhile the Poker 
Player conceived the idea that was 
the time some bluffing. Just 
loud enough the granddaughter 
and her staff could hear him said 
that was going carry this case 
the highest court the State New 
York regardless expense (confiden- 
tially had borrowed enough money 
from his counsel pay for his din- 
ner). brother, who had been 
charged with manslaughter acqui- 
esced this. 


turned out that they had paid 
their indebtedness the estates 
would have received total $84. 
The lawyers for the proponent the 
will, rather than proceed with the 
contest, decided that they would pay 
the sum $42. After considerable 
discussion, this sum was finally agreed 
and accepted. 

Releases were given and probate 
consented to. The contestants and 
their counsel then retired his office 
for final disposition the funds 
which had been received. Mr. Man- 
slaughter and Mr. Poker Player then 
wanted know the charge their at- 
was going make. The 
young lawyer appreciating that there 
wasn’t much obtained said: 

“Well, want fair with you 
—suppose say split three ways, 
—$14 each.” 
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and... SOMETIMES EVEN THRI 


Whistling all the time, this lad cut his pole, dug his bait, found 
rusty nail for sinker and bit wood for cork joyful 
anticipation what was come 


— 


The lawyer who with the assistance 
refreshes his memory the rules in- 
volved, the exceptions, the limitations, the majority 
and minority views and the reasons for those views, 
experiences not only the pride preparation, but 
also the thrills being able bring bear all 
factors involved his problem. 

The special summer offer now force should 


investigated before the new fall terms take effect. 


LAWYERS CO-OPERATIVE PUBLISHING COMPANY 


New York 


BANCROFT-WHITNEY COMPANY 


San California 
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The Poker Player said: 
you don’t think you are heir this 
estate, too, 


WHEN THE RED WINE FLOWS 


{Extracts from recently filed 


Contributed Manuel Weinberg, Fred- 
erick, Md. 


And for that the Defend- 
ant, being young man, with all 
the zest youth for high and excit- 
ing pleasure, night that may not 
have been full music, but was most 
favorable for adventure, having 
first imbibed the beverage that 
both cheers and intoxicates, then pro- 
ceeded with, Shakespeare says, “the 
enemy his mouth steal away his 
brain,” operate his automobile, 
being long after sunset the date, 
March 16, 1940, and after having thus 
refreshed himself with 
thought was delicious draught, but 
which proved the dangerous de- 
vice death, invited the equitable 
Plaintiffs’ daughter occupy the au- 
tomobile with him which, then 
and there drove along the public 
highway between Jefferson and Fred- 
erick the rate between fifty and 
sixty miles hour, excess the 
speed limit prescribed law, and 
time when his spirit was not only 
but highly agitated the al- 
coholic spirits within him, thereby 
affecting him cause the machine 
operated such extreme rapid- 
ity completely overturn it, in- 
flicting mortal injury upon the 
equitable Plaintiffs’ daughter, which 
caused her instantaneous death; that 
the Defendant, being thus the victim 
the relentless demon that de- 
structively winds his way, like 
ing serpent, within the ingredients 
vinous malt liquors, negligently 
and recklessly operated his said au- 
tomobile cause collide with 
run into telephone pole, the De- 
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fendant, apparently, being unmindful 
the fact that when irresistible 
force meets immovable object 
there immeasurable cataclysm, 
all which was the inevitable conse- 
lessness, which produced the fatal re- 
sult that hurled prematurely into 
eternity the bright, attractive and 
capable daughter the equitable 
Plaintiffs, whose death directly at- 
tributable the negli- 
gence, and without any fault neg- 
ligence her part thereunto contrib- 
uting; and all the great pecuniary 
loss and damage the equitable 
Plaintiffs. 

Wherefore, the Plaintiff sues and 
claims Thousand Dollars 
($25,000). 

Leo Weinberg 
Attorney for Plaintiff 
Filed June 1940 


INSUFFICIENT RENUNCIATION 


Contributed Lawrence Pugh, Thibo- 
daux, La. 


following waiver, executed 

Louisiana signed and sworn 
before Notary Public, reported 
Beauregard, Executor, etc., Pier- 
nas and Wife, Martin Reports, Old 
Series, Vol. page 291, may throw 
some light upon the earlier and Span- 
ish mode law. The Court declared 
even with the oath that the renuncia- 
tion should have been special. 

not deny the neces- 
sity clause renunciation the 
part the wife, but contend that 
the one here inserted sufficient. 
is, indeed, difficult imagine one 
more solemn, which are superadd- 
the rites religion, the solemnity 
oath, and violated, the im- 
precation infamy. The words are 
remarkable. The wife 
nounces the laws the Emperor 
Justinian, 
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Veleianus, the laws Toro and 
Madrid, the new Partida, and the old 
constitutions, well all other laws 
enacted favor the wife, acknowl- 
edging that she has been informed 
them, and that with this knowledge, 
she renounces them, and then swears 
our Lord, making the sign the 
cross, according law, that exe- 
cute this instrument, she was not en- 
ticed nor intimidated, her hus- 
band, nor any other person, and 
declares that she did her own 
free will and authority, order 
convert the property purchased her 
own use; and that invalidate this 
oath, she has made protestation 
mental reservation, and even au- 
thorized revoke it, that she will not, 
neither will she receive any absolu- 
tion, relaxation, change therefrom, 
either from our holy father the pope, 
his nuncio, legate, any one in- 
vested with authority this effect, 
and should dispensed with, 
that she will not avail herself such 
dispensation, under pain perjury, 
and falling into infamy &c.” 


UNUSUAL PETITION 


From Prosser Washington Record Bulletin, 
Feb. 22, 1940, contributed Tonkoff, 
Yakima, Washington. 


LEGAL PUBLICATION 


PHOLDING the dignity the home 
placing cross mark the 
divorce courts. The wife that recent- 
left one virtue, faithful, 
loving and kind, the performance 
her household duties. Alas, find 
myself order gain freedom 
the divorce court, must stoop 
scandalize, becoming traitor her 
trust. Therefore making the 
following pronouncement for the pur- 
pose gaining freedom and also 
reveal the weakness the present 
divorce laws. 


COMMENT 


DECLARATION AND PETITION 
SERVE NOTICE THE 


Divorce Created and Instituted 
Heaven 


WHEREAS: became 
husband and wife April 28, 1914, 
the County Court Hall County, 
Grand Island, Nebraska. 

Whereas: The said husband and 
wife have performed their marriage 
vows the best their ability 
through the years. 

Whereas: There are minor chil- 
dren dependent upon said husband 
and wife. 

Whereas: There has been third 
party mar the domestic tranquillity. 

Whereas: The husband and wife 
feel that their parting for the best 
interest all concerned. 

Whereas: The wife left her home 
and fireside never return, Janu- 
ary 10, 1940, with the best wishes and 
fond farewell her husband, take 
her residence with her aged father 
Lamar, Colorado. 

Whereas: The husband left his 
home and fireside February 1940, 
take important position life. 
The husband leaving the home the 
same manner the mate, with the 
fire burning hearth, the tea- 
kettle steaming the stove, the clock 
ticking the shelf, the pantry laden 
with eats anticipation any his 
loved ones should find themselves out 
the cold they might come and 
homeward bound. 

Whereas: The home was left 
loving hands extinguish the flame 
and dispose the goods. 

Whereas: The mother performed 
her marriage vows the best her 
ability until the last hour 
home. The husband and father per- 
formed his marriage vows long 
there were vows perform. 

Whereas: being humanly im- 
possible for either party the con- 
tract institute divorce proceedings 
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against the other any man made 
court. 


Whereas: proper statement 
disposal property will filed 
the Court Benton County, Wash- 
ington, the county their residence. 


Therefore, resolved: That 
becomes the duty the Court the 
County Benton Prosser, Wash- 
ington, declare itself flabbergasted, 
proclaim annulment mar- 
riage, restore the wife and mother 
her maiden name, relieve once 
and forever any marriage vows be- 
tween the two, allow each 
out and seek new loves, new asso- 
ciations, new environments. 

fellow travelers appear stay 
the hand the applicant, this peti- 
tion will presented the County 
Court Benton County March 
the Court’s judgment 
tion. 


Signed this 19th day February, 
the year our Lord, 1940. 


HORSE MULE 


(Letter from Insurance Company.) 


Contributor: Robert Bell, McAlester, 


Oklahoma. 


UPPLEMENTING our letter the 

have just completed our additional in- 
vestigation and although there still 
whether this risk was injured the 
mule, are, nevertheless, giving Mr. 
Heard the benefit the doubt and 


approving payment his 
cording the reports which sub- 
mitted, and your letter January 
22nd, the injuries caused Mr. Heard 
disabled for period three 
weeks, which the rate $25 per 
week, amounts $75.00. Check for 
this sum payable the order Irby 
Heard, and Robert Bell, his attor- 
ney, attached, which tendered 
full and final settlement the claim. 

your letter January 22nd, you 
make the statement that mule would 
included the general term 
horses, but beg differ with you 
this point. believe that has 
been definitely established 
United States Army and the army 
any other country which uses horses 
and mules, that there very distinct 
difference between these quadrupeds. 
the characteristics, disposition and 
temperament mule known gen- 
erally all, there intention 
the part the Company include 
mules with horses, bulls and cows. 
fact, the mule was intentionally not 
listed these policies inasmuch 
the small annual premium charged 
for this contract not sufficient 
assume the hazard insuring people 
who might kicked mule. 

However, previously stated, since 
just how the above named party was 
injured, has been concluded our 
Committee Claims give Mr. 
Heard the benefit the existing 
doubt, and have, accordingly, 
made disposition his claim the 
above mentioned basis, which trust 
will found entirely correct. 


Very truly yours. 


HINDSIGHT FORESIGHT 


another case which the executors who are required act the 
searchlight prevision have been judged the noonday hindsight. The 


latter usually the brighter light, affording clear vision. 


Hindsight 


usually better than Bost’s Estate, 211 440, 757. 
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Agency nonexistent principal. 
739, 126 ALR 108, was held that 
one who professes contract agent 
for another, when his purported prin- 
cipal actually nonexistent, may 
held personally liable the contract, 
unless the other contracting party 
agrees look some other person 
for performance. Under the forego- 
ing ruling, the judgment the Court 
Appeals was not erroneous. 

Annotation: Personal liability 
one who assumes contract agent 
for principal who fictitious 
nonexistent. 126 ALR 114. 


tence. Birnbaum United States 
America, 107 (2d) 885, 126 ALR 
1207, was held that order sus- 
sentence and directing the re- 
ease probation one convicted 
crime not final judgment from 
which appeal lies, and distin- 
guishable this respect from case 
which sentence was imposed and 
its execution only suspended. 


Annotation: Judgment order 
suspending imposition execution 
sentence, judgment quasi- 
criminal case, execution which 
suspended, final judgment de- 
cision from which appeal will lie. 
126 ALR 1210. 


Automobile Insurance duty 
defend. Lumbermen’s Mutual Cas- 


(2d) 750, 126 ALR 894, was held 
that public liability insurer which 
defended the behalf the insured 
actions brought infant and par- 
ent for damages occasioned inju- 
ries the infant, and which has made 
payment the judgment recovered 
the infant the extent its lia- 
bility under the policy account 
bodily injuries sustained one per- 
son, under obligation con- 
tinue defend the action brought 
the parent after appellate court 
has sent back for new trial, where 
the provisions the policy requiring 
the insured co-operate with the in- 
surer, and that will not volunta- 
rily assume any liability, settle any 
claim, incur any expense, except 
his own cost, interfere any nego- 
tiation legal procedure without the 
consent the insurer, indicate that 
the insurer conducting defense 
acting for its own protection and not 
for the benefit the insured. 


Annotation: Right indemnity 
liability insurer, upon payment 
assumption liability pay claim 
against insured extent the cov- 
erage the policy, refuse under- 
take defense proceed further 
with defense prosecute appeal. 126 
ALR 898. 


Automobile Insurance omnibus 
clause. Votaw Farmers Auto- 
mobile Inter-Insurance Exchange, 
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Cal. P(2d) 958, 126 ALR 538, 
was held that the effect the addi- 
tion policy automobile public 
liability insurance “omnibus 
clause” extending the coverage the 
policy any person operating the au- 
tomobile and any person legally 
responsible for the operation thereof, 
provided that such operation with 
the consent the insured, the pur- 
pose such addition being stated 
letter transmittal the protec- 
tion the insured against liability 
under any “owner’s responsibility” 
law, modify clause the policy 
relieving the insurer from liability 
the interest the insured the de- 
scribed automobile any time 
other than sole and unconditional 
ownership, make the insur- 
ance effective against the insured’s 
statutory liability for damages due 
the negligent operation the auto- 
mobile purchaser whose purchase 
the automobile had not been re- 
ported the department motor 
vehicles. 

Annotation: Automobile liability 
indemnity insurance: 
coverage clause. 126 ALR 544. 


Banks liability for dishonoring 
checks. Magness Equitable 
Trust Co. (2d) 241, 126 
ALR 203, was held that the fact 
that bank depositor may during the 
day which his checks were present- 
have deposited funds sufficient 
cover them does not warrant recov- 
ery damages against the bank for 
failing honor such checks where 
the depositor knew the practice 
the bank treat the state the de- 
positor’s account during day that 
appearing the books the close 
the preceding day and that any de- 
parture from searching for de- 
posits not yet posted was act 
grace induced his assurance that 
would make effort stop the 
need it. 
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Annotation: Liability bank 
depositor for dishonoring check. 126 
ALR 206. 


Carriers injury person 
ing car. Erie Railroad Co. 
Murphy, 108 (2d) 817, 126 ALR 
1093, was held that delivering car- 
rier owes persons engaged 
unloading railroad car received 
sealed from another carrier duty 
reasonable inspection ascertain 
whether the car safe for unloading, 
and give notice defects discover- 
able such inspection. 

railroad 
for injury death one other 
than its employee due defective 
condition car received from an- 
other railroad which was unload- 
ing loading. 126 ALR 1095. 


Commerce tax sample 

(2d) 291, 126 ALR 584, was held 
that state statute imposing tax 
upon the privilege temporarily dis- 
playing samples for the purpose ob- 
taining orders for the retail sale 
merchandise like that displayed is, 
applied the display goods for 
the purpose obtaining orders 
filled shipment the purchaser 
from without the state, unconsti- 
tutional interference with interstate 
commerce. 

Annotation: State statute imposing 
tax upon requiring license for dis- 
play samples for purpose secur- 
ing orders for sale goods inter- 
ference with interstate commerce. 126 
ALR 590. 


Constitutional Law regulating 
travel bureau. Francis Allen, 
Ariz (2d) 277, 126 ALR 
was held that the business motor 
carrier transportation agents, bring- 
ing together the traveling public and 
the operators motor vehicles who 
are not engaged business regu- 
larly licensed private carriers for 
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hire, one subject public regula- 


Annotation: Constitutionality, con- 
struction, and application license 
other regulations transportation 
travel bureau agents. 126 ALR 
197. 


Constitutional Law sale motor 
vehicles. Nelsen Tilley, Neb 
289 388, 126 ALR 729, was 
held that the regulation the sale 
motor vehicles under the state’s 
police power for the purpose pre- 
venting fraud and promoting the gen- 
eral welfare the public proper 
subject for legislative action. 

The sale new motor vehicles 
lawful business which any person 
has right pursue, subject only 
reasonable regulation. 


Annotation: Validity, construction, 
and application statutes ordi- 
nances licensing, otherwise regulat- 
ing, business selling motor vehicles. 
126 ALR 740. 


Constitutional Law segregation 
races. Clinard Winston-Salem, 
(2d) 867, 126 ALR 634, 
was held that the rights owners 
property are unconstitutionally in- 
vaded zoning ordinance fairly 
locating and apportioning residential 
districts for members the white and 
negro races respectively, but provid- 
ing that building part thereof 
either district shall occupied 
used member the other race. 


Annotation: Validity provision 
respect racial religious differ- 
ences, zoning ordinance regula- 
tion which not confined that 
matter but embraces, part of, 
broader zoning plan. 126 ALR 638. 


Damages effect physician’s lack 
skill. Covington Keal, 280 


237, 133 49, 126 ALR 
905, was held that the duty 
injured person use ordinary and 
reasonable diligence secure treat- 
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ment competent physicians and 
surgeons and follow their advice, 
and does so, may recover 
damages the full extent his in- 
juries, even though the physician em- 
ployed omits use the most approved 
remedy the best means cure, 
fails exercise high degree 
care skill another person might 
have exercised. 


Annotation: Liability one caus- 
ing personal injury for consequences 
negligence, mistake, lack skill 
physician surgeon. 126 ALR 
912. 


Dismissal Discontinuance time 
for. Ogens Northern Industrial 
Chemical Co. Mass (2d) 
126 ALR 280, was held that 
plaintiff equity suit has abso- 
lute right have his bill dismissed 
without prejudice after the case has 
progressed interlocutory decree 
overruling his exceptions and con- 
firming the report master 
whom the case had been referred. 


Annotation: Stage trial which 
plaintiff may take voluntary 
dismissal, discontinuance. 126 ALR 
284. 


Executors advances beneficia- 
P(2d) 84, 126 ALR was 
held that executor may, without 
the previous authorization the pro- 
bate court required statute, make 
advancements residuary legatees 
against their share estate which 
ready for final distribution without 
incurring any liability creditor 
garnishing the share legatee after 
the making the advancement but 
before the making order dis- 
tribution. 


Annotation: Right executor 
administrator credit account 
advances distributees before obtain- 
ing order distribution. 126 ALR 
780. 
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Executors sale land for debt. 
22, 126 ALR 901, was 
held that the right have the per- 
sonal estate decedent applied 
the payment his debts, prior the 
sale his real estate, right which 
accrues the devisees heirs the 
decedent; and the absence spe- 
cial provision will authorizing 
requiring such action, the executor, 
his capacity such, will not 
permitted invoke such right. 


Annotation: Right duty ex- 
ecutor administrator contest or- 
der directing sale real estate for 
payment debts. 126 ALR 903. 


Executors widow’s quarantine. 
411, 126 ALR 791, was held that 
common-law right quaran- 
tine and its extension statute 
providing that widow may remain 
her husband’s mansion house free 
rent until dower assigned 
sonal the widow and are not salable, 
although she may enjoy the mansion 
house leasing and receiving the 
rent. 

Annotation: 


quarantine. 126 ALR 796. 


Fidelity Bonds refund em- 


ployee. City Trust Bank 
Lloyds Underwriting Members, 109 
(2d) 110, 126 ALR 943, was held 
that money which peculating 
ployee has returned the employer 
prior demand upon and suit 
against fidelity insurer de- 
ducted determining the amount 
the assured’s recoverable loss. 


Annotation: Right surety 
fidelity bond allowance refund 
where obligee makes recovery from 
principal other sources. 126 ALR 
946. 


Fixtures air conditioning and 
heating plant. Gar Wood Indus- 
tries Colonial Homes, Mass 
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(2d) 767, 126 was held 
that air conditioning and heating 
apparatus, consisting furnace with 
oil burner, air humidifier, blower, 
motor, and filter attachments, and 
electrical control attachments, all en- 
cased steel jacket, resting ped- 
estals which turn rest upon, but are 
not attached to, the basement floor, 
connected with the fuel 
lines, the electrical system, and 
the air ducts such way 
readily detachable, which may 
moved without injury the 
building, which, except for 
place, the only means heating 
“attached real estate” within stat- 
ute which provides that condition- 
sale heating apparatus, plumbing 
goods, ranges, portable buildings, 
other articles personal 
“which are afterward wrought into 
attached real estate, whether they 
are fixtures common law not,” 
shall valid against mortgagee 


the realty unless recorded speci- 
fied. 


Annotation: Heating plant 
realty. 126 ALR 599. 


Foreign Corporations doing busi- 
ness state. Case Mills Nov- 
elty Co. Miss 193 625, 126 
ALR 1102, was held that under- 
taking foreign corporation con- 
nection with conditional sale 
ice-cream dispenser, otherwise in- 
terstate transaction, service gratis 
for year, gives the transaction 
local character, rendering the contract 
conditional sale unenforceable 
reason the corporation’s failure 
comply with requirement imposed 
foreign corporations doing business 
the state. 


Annotation: Effect agreement 
foreign corporation service 
repair article sold leased 


bring transaction within state control. 
126 ALR 1104. 
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CASE AND COMMENT 


Garnishment enforce award 
compensation. Holliday Salling, 
Ariz (2d) 221, 126 ALR 145, 
was held that award work- 
men’s compensation, which the 
workmen’s compensation statute de- 
dares that upon the filing ab- 
stract thereof with the clerk the 
superior court and its entry the 
judgment docket, shall lien 
the property the employer for 
period eight years, and that execu- 
tion may issued thereon within 
eight years the same manner and 
with like effect the award were 
judgment the superior court, 
statute permitting garnishment aid 
during which effective lien 
and basis for execution greater 
ments. 


Annotation: 
nishment with respect award (or 
judgment thereon) under workmen’s 
compensation act. 126 ALR 150. 


Gifts mail. Pikeville Na- 
tional Bank Trust Co. Shirley, 
135 (2d) 426, 126 ALR 919, 
was held that the placing the 
savings account passbook, 
structions transfer the account 
another, not such delivery ren- 
ders the gift complete the moment 
mailing. 

Annotation: May delivery which 
will support gift predicated upon 
deposit mail, filing telegram, 
delivery carrier. 126 ALR 924. 


Health Service for city employees. 
Butterworth Boyd, Cal (2d) 
140, 434, 126 ALR 838, 
was held that the establishment 
system health service for city em- 
ployees and their dependents, 
salaries, “municipal affair” within 


state Constitution permitting munici- 
palities make and enforce laws and 
regulations respect municipal 
affairs. 


Annotation: 
struction statute, charter, ordi- 
nance establishing authorizing es- 
tablishment health service in- 
surance for municipal officers em- 
ployees. 126 ALR 852. 


Highways municipal liability for 
injury. Whitacre Charlotte, 
was held that municipality which, 
for the public convenience, 
structed bridge way which the 
public permitted use across pri- 
vate property, and has exercised con- 
trol over it, and its acts has invited 
the public travel over it, under 
condition for that purpose. 


Annotation: Duty and liability 
municipality, other political sub- 
division, regards condition streets 
extending place structure not 
strictly part street but commonly 
by-pass between streets. 126 ALR 
443. 


Income Tax credit for depend- 
ents. Morrell Commissioner 
Internal Revenue, 107 (2d) 34, 126 
ALR 324, was held that one who 
has contracted pay for the mainte- 
nance stated number children 
orphanage cannot base thereon 
claim the deduction permitted 
the Federal income tax law for “each 
person dependent upon and receiving 
his chief support from the taxpayer.” 

Annotation: Construction and ap- 
plication provision income tax 


law allowing credit for dependents. 
126 ALR 328. 


Income Tax income before tak- 
ing residence. Martin Gage, 
134 (2d) 966, 126 ALR 
449, was held that state income 


Thirty-three 


CASE AND 


tax law levies tax upon the “entire 
net income” every resident, and 
defines including every 
person domiciled the state the 
last day the taxable year, does not 
require that construed impos- 
ing tax person becoming resi- 
dent during the year respect in- 
come derived from sources outside the 
state prior the date which such 
person became resident, where other 
provisions, such that permitting re- 
turns for periods less than year, 
and that allowing credits residents 
for income taxes paid another state 
under reciprocity provision, negative 
the idea that the legislature intended 
work hardship upon those whom 
the statute applies, and provision for 
taxing the income nonresidents de- 
rived from property located in, 
business conducted in, the state nega- 
tives the idea that the tax under all 
circumstances tax levied upon the 
individual and not against his prop- 
erty. 

Annotation: Computation in- 
come tax affected fact that tax- 
payer was domiciled within state for 


only part taxable year. 126 ALR 
455. 
Insurance cancelation for non- 


payment loan. Patten Mutual 
(2d) 26, 126 ALR 91, was held that 
insurer under policy life in- 
surance which provided that loans 
would granted upon execution 
satisfactory certificate loan, which 
has made loan upon certificate 
which stipulates that interest shall 
not paid shall added the 
principal, provided the entire indebt- 
edness shall less than the cash sur- 
render value the policy and that 
otherwise nonpayment interest shall 
render the policy void after specified 
notice, may declare forfeited paid- 
policy, the loan which, with 
accumulated interest, was equal the 
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COMMENT 


cash surrender value, though less than 
the amount the paid-up policy. 


Annotation: Cancelation life 
insurance policy for nonpayment 
loan. 126 ALR 102. 


Insurance duty have medical 
treatments. Miller Mutual Life 
Ins. Co. New York, Minn 
289 399, 126 ALR 129, was held 
that the word “impossible” 
the provisions the policies 
fining disability” refers the 
nature the disability with reference 
the capacity carry gainful em- 
ployment. does not require the 
ment effort remove the dis- 
ability. 

Where the express provisions the 
insurance policies not require the 
ment, there duty the insured 
recovery disability benefits. 

The doctrine avoidable 
quences does not operate compel 
plaintiff submit medical treat- 
ment. 

Plaintiff, claiming disabled 
diabetes, has duty take insulin 
remove the effect the illness. 


Annotation: Failure refusal 
insured submit corrective sur 
gical medical treatment affecting 
right recover insurance benefits, 
avoid payment premiums. 126 
ALR 136. 


Insurance mortgage breach 
sole ownership provisions. Pease 
Travelers Fire Ins. Co. 185 Okla 
421, (2d) 536, 126 ALR 469, 
was held that outstanding 
gage does not constitute breach 
the condition fire insurance policy 
that the interest the insured that 
sole and unconditional ownership. 

Annotation: Mortgage breach 
condition insurance policy 
sole and unconditional ownership 
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CASE AND 


similar terms. 126 ALR 473. 


Insurance notice cancelation. 
Seaboard Mutual Casualty Co. 
Profit, 108 (2d) 597, 126 ALR 1105, 
was held that notice immediate 
cancelation insurance policy, de- 
fective point time, becomes op- 
erative upon the expiration the 

riod notice prescribed the pol- 
icy, irrespective whether the notice 
ever reached the insured, where the 
policy provides that the mailing 
notice cancelation shall sufficient 
notice. 


Annotation: Effect, after lapse 
full period, attempt terminate 
contract without previous notice, 
upon notice allowing shorter period 
than that stipulated. 126 ALR 1110. 


Insurance proceeds where life ten- 
ant insures. Crisp County Lumber 


Co. Bridges, 187 484, 200 777, 
126 ALR 333, was held that the pro- 
ceeds insurance building, tak- 
out the owner life interest 
the property, stand the place 

the property destroyed and should ei- 
ther used rebuilding should 


q 

COMMENT 
q 


held the owner the life estate 
for the benefit the remaindermen 
upon the termination the life es- 
tate. 


Annotation: Rights, duties, and 
liabilities life tenant (legal 
equitable) and remaindermen re- 

spect property insurance 
ceeds thereof. 126 ALR 336. 


double indemnity. Barnett John 
Hancock Mutual Life Ins. Co. Mass 
NE(2d) 662, 126 ALR 608, 
was held that statement 
constituting part the proof 
claim under the double indemnity ac- 


pro- 
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tax law levies tax upon the “entire 
net income” every resident, and 
defines “resident” including every 
person domiciled the state the 
last day the taxable year, does not 
require that construed impos- 
ing tax person becoming.a resi- 
dent during the year respect in- 
come derived from sources outside the 
state prior the date which such 
person became resident, where other 
provisions, such that permitting re- 
turns for periods less than year, 
and that allowing credits residents 
for income taxes paid another state 
under reciprocity provision, negative 
the idea that the legislature intended 
work hardship upon those whom 
the statute applies, and provision for 
taxing the income nonresidents de- 
rived from property located in, 
business conducted in, the state nega- 
tives the idea that the tax under all 
circumstances tax levied upon the 
individual and not against his prop- 
erty. 

Annotation: Computation in- 
come tax affected fact that tax- 
payer was domiciled within state for 


only part taxable year. 126 ALR 
455. 
Insurance cancelation for non- 


payment loan. Patten Mutual 
(2d) 26, 126 ALR 91, was held that 
insurer under policy life in- 
surance which provided that loans 
would granted upon execution 
satisfactory certificate loan, which 
has made loan upon certificate 
which stipulates that interest shall 
not paid shall added the 
principal, provided the entire indebt- 
edness shall less than the cash sur- 
render value the policy and that 
otherwise nonpayment interest shall 
render the policy void after specified 
notice, may declare forfeited paid- 
policy, the loan which, with 
accumulated interest, was equal the 
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COMMENT 


cash surrender value, though less than 
the amount the paid-up policy. 


Annotation: Cancelation life 
insurance policy for nonpayment 
loan. 126 ALR 102. 


Insurance duty have medical 
treatments. Miller Mutual Life 
Ins. Co. New York, Minn 
289 399, 126 ALR 129, was held 
that the word “impossible” 
the provisions the policies de- 
fining “total disability” refers the 
nature the disability with reference 
the capacity carry gainful em- 
ployment. does not require the 
ment effort remove the dis- 
ability. 

Where the express provisions the 
insurance policies not require the 
insured submit medical 
ment, there duty the insured 
recovery disability benefits. 

quences does not operate compel 
plaintiff submit medical treat- 
ment. 

Plaintiff, claiming disabled 
diabetes, has duty take insulin 
remove the effect the illness. 


Annotation: Failure refusal 
insured submit corrective 
gical medical treatment affecting 
right recover insurance benefits, 
avoid payment premiums. 126 
ALR 136. 


Insurance mortgage breach 
sole ownership provisions. Pease 
Travelers Fire Ins. Co. 185 Okla 
421, 536, 126 ALR 469, 
was held that outstanding 
gage does not constitute breach 
the fire insurance policy 
that the interest the insured that 
sole and unconditional ownership. 

Annotation: Mortgage breach 
condition insurance policy 
sole and unconditional ownership 
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similar terms. 126 ALR 473. 


Insurance notice cancelation. 
Seaboard Mutual Casualty Co. 
Profit, 108 (2d) 597, 126 ALR 1105, 
was held that notice immediate 
cancelation insurance policy, de- 
fective point time, becomes op- 
erative upon the expiration the 

riod notice prescribed the pol- 
icy, irrespective whether the notice 
ever reached the insured, where the 
policy provides that the mailing 
notice cancelation shall sufficient 
notice. 

Annotation: Effect, after lapse 
full period, attempt terminate 
contract without previous notice, 
upon notice allowing shorter period 
than that stipulated. 126 ALR 1110. 


Insurance proceeds where life ten- 
ant insures. Crisp County Lumber 


gerald Green, 
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Law Office Organization. 
Iceland and the Americas. 
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Co. Bridges, 187 484, 200 777, 
126 ALR 333, was held that the pro- 
ceeds insurance building, tak- 
out the owner life interest 
the property, stand the place 
the property destroyed and should ei- 
ther used rebuilding should 
held the owner the life estate 
for the benefit the remaindermen 
upon the termination the life es- 
tate. 


Annotation: Rights, duties, and 
liabilities life tenant (legal 
equitable) and remaindermen re- 
spect property insurance pro- 
ceeds thereof. 126 ALR 336. 


double indemnity. Barnett John 
Hancock Mutual Life Ins. Co. Mass 
NE(2d) 662, 126 ALR 608, 
was held that statement let*er 
constituting part the proof 
claim under the double indemnity ac- 
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CASE AND 


cident provision life insurance 
policy, that ensuing diseases were 

rime contributory cause death, 
inaccurate, might properly found 
harmless the face the posi- 
tive assertion that double indemnity 
was claimed, which, the insurer must 
have known, could not paid unless 
the accident independently all oth- 
causes was the sole cause death. 


Annotation: Requisites 
ciency proofs loss where disease 
other physical condition which 
itself not within, expressly ex- 
cluded from, the coverage ac- 
cident policy double indemnity pro- 
vision life policy results from, 
attributable to, cause within the 
coverage. 126 ALR 616. 


Insurance wind and hail. 


Parish County Fire Ins. Co. 134 Neb 
563, 279 170, 126 ALR 703, 
was held that where wind, which 
caused only slight damage, preceded 


severe rainstorm, which 
caused great damage dwelling, 
recovery cannot had upon policy 
insurance covering damage from 
windstorm and hail, except for the 
very slight damage caused directly 
thereby. 


Annotation: Causes loss within 
coverage policies insurance 
against tornadoes, cyclones, wind- 
storms, similar forces. 126 ALR 
707. 


Judgments correction errors 
nunc pro tunc. Wiggins Perry, 
343 40, 119 (2d) 839, 126 ALR 
949, was held that nunc pro tunc 
entry after the expiration the term 
can employed only correct 
clerical mistake misprision the 
clerk entering judgment, and can- 
not used correct judicial errors, 
mistakes, oversights, even though 
the judgment actually rendered was 
not the judgment which the judge in- 
tended render. 


Thirty-six 


COMMENT 


Annotation: Correcting clerical 
rors judgments. 126 ALR 956. 


Judgments reopening for 
Ewing, A(2d) 436, 126 
ALR 367, was held that the 
ing judgment default due 
the inadvertence insur- 
ance carrier, $20,000 claim for 
damages for personal injuries, upon 
application made five days after 
entry judgment, cannot said 
abuse discretion warranting 
reversal. 


Annotation: Inadvertence 
lect defendant’s insurance carrier 
its counsel ground for opening 
default against defendant. 126 ALR 
369. 


business affairs. Anderson State, 
Ariz (2d) 281, 126 ALR 501, 
was held that one not disqualified 
juror under statute prescribing, 
among the other qualifications 
juror, that shall “sober and in- 
telligent, and sound mind,” the 
fact that has been declared incom- 
petent manage his affairs because 
his habit, receipt his pension 
checks, neglecting his business and 
using his money purchasing in- 
toxicating liquor for himself, where 
appears that except when under the 
influence liguor was sound 
mind and ordinary intelligence, and 
there nothing show that the 
time the trial his condition was not 
normal. 


Annotation: charac- 
ter, religious, loyalty tests 
fications juror. 126 ALR 506. 


Landlord and Tenant time for 
paying rent. Bernard Triangle 
126 ALR 558, was held that rent re- 
served lease which specifies 
time for its payment becomes due 
the last day the period for which 
reserved. 
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CASE AND 


Annotation: Time when rent pay- 
able absence provision lease 
fixing time applicable all payments. 
126 ALR 565. 


Life Tenants death between pay- 
ment periods. Frazer First Na- 
tional Bank Mobile, 235 Ala 252, 
178 441, 126 ALR was held 
that much the income testa- 
mentary trust out which payments 
are made the first day 
each month the testator’s son until 
should attain the age thirty-five, 
when was receive the corpus, 
which, case the son’s 
fore attaining such age, was 
the son’s son, was the hands 
the trustee the date the son’s 
death between periods fixed for pay- 
ment, may properly decreed 
paid his estate. 

Annotation: Apportionment in- 
come where right income com- 
mences ends during accrual period. 
126 ALR 12. 


Life Tenants tax title remain- 
derman. Duffley McCaskey, 
134 (2d) 62, 126 ALR 853, 
was held that remainderman may, 
against the life tenant, acquire 
valid title purchase sale for 
delinquent taxes, the absence 
fraud, bad faith, officiousness, the 
violation any equitable duty the 
life tenant. 


Annotation: Duty life tenant 
life beneficiary pay taxes, and re- 
sulting rights and liabilities. 126 
ALR 862. 


Limitation Actions statutory 
stockholder’s liability. Bicknell 
Garrett, Wash (2d) 592, 126 
ALR 258, was held that statute 
prescribing the time for the bringing 
action upon contract writ- 
ing, liability express implied 
arising out written agreement, 
inapplicable action enforce 
bank super- 
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COMMENT 


added liability for assessment, 
the absence express proof writ- 
ten agreement the bank’s charter, 
the certificate stock, elsewhere, 
accept such liability. 

Annotation: Statute limitation 
applicable action enforce super- 
added statutory liability stockhold- 
bank other corporation, ab- 
sence limitation provision specifi- 
cally applicable such action. 
ALR 264. 


Motorbuses defective highways. 
Teche Lines Keyes, Miss 
193 620, 126 ALR 1080, was held 
that carrier passengers motor- 
bus for hire not liable damages 
for accident caused unknown 
defects public road which has 
every appearance being safe, and 
the defects which cannot detect- 
the highest degree care con- 
sistent with the practical conduct 
the carrier’s business; but liable for 
injury caused defect the 
road known the carrier, which 
should have known, and concerning 
which, the reasonable 
conduct its business, could and 
should have informed its drivers, 
that each them could and would 
avoid the defect. 


Annotation: Liability common 
carrier motorbus taxicab for 
personal injury death passen- 
ger where condition highway was 
the cause contributing factor. 
126 ALR 1084. 


Motorbuses duty warn dan- 
ger. Bowes New England Trans- 
portation Co. 126 Conn 200, (2d) 
589, 126 ALR 457, was held that 
carrier under duty warn mo- 
torbus passenger the danger, 
picking parcels from seat pre- 
paring leave the bus, bumping 
her head against luggage rack run- 
ning the length the bus above the 
outer seats, where the slant the 
backs the seats:made difficult for 
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CASE AND 


one arising from seat stand 
straight until getting into the aisle, the 
bus was type common use and 
approved the Public Utilities Com- 
mission and the Interstate Commerce 
Commission, and sign warning 
the danger would have been less ef- 
fective warning than the rack itself. 


Annotation: motor 
carrier for personal injuries 
death passenger due structural 
conditions interior conveyance. 
126 ALR 461. 


Pardon defense license can- 
celation. Page Watson, Fla 
192 205, 126 ALR 249, was 
held that full and complete pardon 
not defense subsequently in- 
stituted proceeding revoke physi- 
cian’s license the ground that the 
licensee has been convicted felony, 
since does not restore the statutory 
qualification good moral character. 


Annotation: Pardon defense 
proceeding for suspension cancela- 
tion license physician, surgeon, 
dentist. 126 ALR 257. 


Partition mortgagee necessary 
(2d) 162, 126 ALR 410, was 
held that the holder mortgage 
executed one tenant common, 
for his individual indebtedness, upon 
his undivided interest the common 
property, not necessary party 
proceeding for partition among the 
tenants common. 


Annotation: Holder mortgage 
other lien upon undivided in- 
terest real property necessary 
proper party suit for partition. 
126 ALR 414. 


Partition property held trust. 
54, 126 ALR 1001, was held that 
beneficial owner undivided in- 
terest realty held trust may seek 
partition where the trust not 
active one and terminate only 


COMMENT 


upon the death the beneficiary un- 
less all beneficiaries shall concur 
requesting conveyance the trust 
property. 

Annotation: Right cestui que 
trust (or one claiming through un- 
der him) maintain suit for parti- 
tion. 126 ALR 1009. 


Petition withdrawing name from. 
Hawkins Carroll, 190 11, 
(2d) 898, 126 ALR 1028, was 
held that the signer petition seek- 
ing action public officer board 
may withdraw his name therefrom 
any time while circulation and 
before has been filed with the per- 

Annotation: Right signer pe- 
tition remonstrance withdraw 
therefrom revoke withdrawal, and 
time therefor. 126 ALR 1031. 


Release servant affected re- 
lease master. Losito Kruse, 
136 Ohio 183, (2d) 705, 126 
ALR 1194, was held that partial 
settlement with, and release of, mas- 
ter secondarily liable for personal in- 
juries caused solely his 
the injured person recover the re- 
mainder his damage for such in- 
juries from the servant primarily lia- 
ble, but may pleaded therein 
pro tanto satisfaction. 

Annotation: Release (or cove- 
nant not sue) master principal 
affecting liability servant agent 
for tort, vice versa. 126 ALR 1199. 


Statutes effect existing rights. 
Fitzsimons Eagle Brewing Co. 
107 (2d) 712, 126 ALR 681, was 
held that the subsequent repeal 
prohibitive statute does not authorize 
recovery under contract originally 
forbidden. 

Annotation: Validity and enforce- 
ability contract which was contrary 
law. 126 ALR 685. 
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Scared 
abroad once, gotta go.” 

“Oh, you let the doctor scare you.” 
got this from lawyer.” 


“Yes; 


Hard Guy. Mose Lightfoot, one the 
best hod carriers the job, lost his footing 
and fell the street, four stories below. 

Mose hit his head, struck the cement 
pavement and went through 
ment. 

When the foreman went the basement, 
expecting find Mose cold and stiff, met 
Mose coming the steps. 

“Great Scott, man, aren’t you killed?” 
cried. 

“No,” Mose replied, dusting off his clothes. 
guess dat concrete pavement musta broke 
fall.” 

—Exchange. 


Fisherman Liar. “Doin’ any good?” 
asked the curious individual the bridge. 

“Any good?” answered the fisherman 
the creek below. “Why caught forty bass 
out here yesterday.” 

“Say, you know who am?” asked the 
man the bridge. 

The fisherman replied that did not. 

“Well, the county fish and game 

The angler, after moment’s thought, ex- 
“Say, you know who am?” 

“No,” the officer replied. 

“Well, I'm the biggest liar this county,” 
said the crafty angler, with grin. 

—Retold Tales. 


Lapse Justice. little southern boy 
sat reading while his colored was 
doing the mending. The child looked 
and asked: “Mammy, what does ‘lapse 
justice’ mean?” 


“For Lawd, Honey, doan 
know. All justices what visits you’ 
fat dey aint got laps.” 


Uninsurable. “Do you motor?” asked the 
insurance agent applicant for policy. 

“Do you fly?” 

“No.” 

“No, have dangerous habits,” volun- 
teered the applicant. 

“Sorry,” replied the agent, “but 
cover pedestrians nowadays.” 

—Exchange. 


Lilliputian. Two the leading attorneys, 
who had been warm friends for years, hap- 
pened opposing counsel case some 
time ago. The older the two was man 
magnificent physique, almost six feet 
four, and built proportion, while the 
younger was barely five feet and weighed 
not more than ninety pounds. 

the course his argument the big man 
unwittingly made some remark that aroused 
the ire his small adversary. moment 
later felt great pulling and tugging 
his coat tails. Looking down, was great- 
astonished see his opponent wildly 
gesticulating and dancing around him. 

“What earth are you trying 
there?” asked. 

“By Gawd, suh, fightin’, suh!” 


Witness Whereof 


wheedled and threatened and blustered, 
ranted and wrangled and roared, 
chided and fretted, scoffed and 
petted, 
snickered and wept and implored. 
groveled and swore and demanded, 
spurned and fawned and 
brayed, 
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trampled data, tossed ultimata, 
grumbled and stamped and inveighed. 
whimpered and simpered and shouted, 
Pretended, defended and doubted; 
smiled and jested, 
Reviled and protested, 
Debated, orated and scouted! 


cooed, 
Pooh-poohed, 
yelled, 
Rebelled, 
warned, 
scorned, 

yammered. 
slurred, 
purred, 
sighed, 
Defied, 
wailed, 
And railed, 

And clamored. 


fumed and sneered and whined, 

flattered, cajoled and maligned, 

Consented, revoked and declined 

And finally the contract was signed! 


Justice Marriage Ceremony. 
the peace Oklahoma was called upon 
perform the marriage ceremony for 
young couple. 

arose the occasion. Commanding 
the couple stand up, directed that they 
sworn the following term: 

“Do you solemnly swear that you will obey 
the Constitution the United States and 
the constitution the territory Okla- 
homa, and perform the duties your of- 
fice the best your ability, help you 
God?” 

The couple nodded assent. Then, con- 
tinued the justice: “By the power 
vested the strong arm the law pro- 
nounce you man and wife, now henceforth 
and forever, and you will stand committed 
until the fines and costs are paid, and may 
the Lord have mercy your souls!” 


pessimists are happy men; most professional 
humorists are not. Josh Billings usually 
cried copiously while composing, God knows 
why. man who called him news- 
paper office while was hurriedly writing 
manuscript for the importunate printer was 
told must wait; Billings was writing and 
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crying. His friend was sympathetic and 
wished know the cause his grief. “Oh, 
nothing; always cries while writing.” 
that moment the boy came out the room 
with the fresh copy; the manuscript was 
doubly wet with ink and tears. His friend 
glanced and read, “Nothing can 
man laziness; but second wife will 
times help.” 


Epitaph. lines, inscribed 
ancient headstone Lincoln, Maine, ceme- 
tery, bear witness that, even 140 years ago, 
there were those who realized that “It Pays 
Advertise.” 

Sacred the Memory Jared Bates 
Who Died August the 6th, 1800. 

His Widow, Aged 24, Lives Elm Street, 
Has Every Qualification for Good Wife, 
And Yearns Comforted. 

—Nashua Cavalier. 


More Than Months. You allege 
your libel that your husband deserted you 
for more than months prior filing this 
libel, that correct? 

left for years. 

Did you give him any cause leave 
you? 

Never did any reason. 

Did ever ask you come back and 
live with him? 

did not, just leave. 

You have children this marriage, 
and years age respectively and you 
want absolute divorce, you not? 

want divorce here but not 
Heaven. 

The Court. Divorce granted down here 
the ground desertion. 


Contributor: Leslie Finley, 
Circuit Court Reporter, 
Honolulu, Hawaii. 


Tough Luck. The young man appeared 
unduly depressed after the death his rich 
aunt. “Why are you sad?” acquaint- 
ance said the young man. “You never 
appeared care much for your aunt.” 
didn’t,” said the youth, dolefully; “but 
was the means keeping her 
asylum the last five years her life, and 
now that she has left all her money I've 
got court and prove that she was 
sound mind.” 
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Woman’s Rights. said the 
prosecuting attorney, “that you gave your 
name Mary Roe, unmarried?” 

did.” 

“And what your age?” 

answer.” 

“But the court wishes know.” 

“It’s none the court’s business.” 

that madam?” the judge asked 
sharply. 

said, your honor, that was none 
the court’s business what age is.” 

“The witness will answer the question,” 
frowned the judge. 

“The witness will nothing the kind,” 
replied the lady. 

“The court insists,” said the judge. 

“And why? Will tell the truth with any 
less impartiality whether 
seventy?” 

The judge was thinking fitting an- 
swer when the prosecuting attorney put in: 

“May please the court,” said severely, 
“this contempt and should punished 
accordingly.” 

The witness smiled most exasperatingly. 

“Your honor and the gentleman who asks 
the question are elected the offices 
which you fill the people, and you are 
both willing elected again. Imprison 
you wish. shall not answer. But 
say both you now that when the public 
know you have punished woman for re- 
fusing tell her age you will never 
elected office again.” 

The judge looked down the prosecut- 
ing attorney and the prosecutor looked 
the judge and the question was passed. 


Connubial Bliss. “What was the cause 
this rumpus?” asked the judge. 

“Well, you see, judge,” replied the police- 
man, “this man here and that woman there 
are 

“Yes, yes, know, but what other cause.” 


Counter Irritant. lawyer making 
specialty divorce cases was recently con- 
sulted woman desirous bringing ac- 
tion against her husband for separation. 

The lady related harrowing story her 
ill treatment the hands her better half. 
Indeed, the lawyer was impressed her 
recital woes that for moment was 
startled out his usual professional com- 
posure. “Madam!” exclaimed, “from 
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what you say gather that this man 
perfect brute!” 

Whereupon the applicant for divorce rose 
with dignity and said: 

“Sir, shall consult another lawyer. 
came here get your advice divorce, 
not hear husband abused!” 


Fowls for Baptists. Eph was before the 
high court justice for the usual offense. 

“Now, look here, Eph,” said the judge 
admonitory way, “don’t you know 
wrong steal chickens?” 

does, Jedge, I’s plunged Baptist, 
is!” 

“Then why did you steal those chickens?” 

“Dey wuzen’t chickens, jedge, dey wuz 

“That makes difference.” 

“Deed do, jedge,” 
“Ducks kinder kinfolks Baptises, 
an’ it’s all suh.” 


Good Practice. Admiring Frierid: 
that you are now practicing law. 

Frank Fledgling: sir, appear 
practicing law, but really practicing 
economy. 


see 


Remembered His Baptism. The Lawyer 
(cross-examining): “Now, what did you say 
your first name was?” 

The Witness (cautiously): 
baptized John Henry.” 

The Lawyer: “You were, were you? How 
you know you were?” 

The Witness: “Waal, was there, you 
know.” 

The Lawyer: 
you were?” 

The Witness: “Why, couldn’t have been 
baptized otherwise. besides, think 
can remember quite well.” 

The Lawyer: “Ho, you do, you?” 

The Witness: “Waal yes.” 

The Lawyer (deeply sarcastic): 
explain the court and jury, friend 
with the phenomenal memory, how in- 
fant arms came remember that cere- 
mony well, will you?” 

The Witness: “Waal you see, 
wasn’t baptized until was eighteen years 
old.” 


“Wal, 


“Huh! How you know 


Competent Advice. “Oh, Mr. Millyuns!” 
“Do you think rich man can through 
the eye needle?” 
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don’t know, boy. However, will 
say that lawyers have dragged 
through some very small loopholes.” 


Seems Reasonable. “You inherited quite 
nice little fortune,” said the lawyer. 

“Yes,” replied the fortunate youth. 

suppose you will pay lot your 
debts now?” 

had thought it, but concluded 
don’t want accused vulgar display.” 


Comity. Two Vermont lawyers were try- 
ing case before rural justice and one 
them, who represented the defendant, took 
occasion cite Massachusetts case that 
was all fours with his contention. His 
opponent nudged the justice and whispered, 
“Look out! He’s trying ring Massa- 
chusetts case you.” The justice pounded 
his table and asked see the book. 
was handed him. examined with 
all the concentrated wisdom ages his 
countenance and returned saying, “Mr. 
this here court may not 
lawyer, but ain’t imposed upon that 
way! Mass’chusetts case. Judgment 
for the plaintiff.” 


Boomerang. Overshrewd lawyers often 
furnish their adversaries with weapons. 
“Did you see this tree that has been men- 
tioned, the roadside?” advocate in- 
quired. 

“Yes, sir, saw very plainly.” 

“It was conspicuous, then?” 

The witness seemed puzzled the new 
word. repeated his former assertion. 

“What the difference,” sneered the law- 
yer, “between plain and conspicuous?” 

But was hoist with his own petard. 
The witness innocently answered: 

see you plainly, sir, among the 
other lawyers, though you are not bit con- 
spicuous.” 


Dead She Ever Will Be. lawyer tells 
client his—a German farmer, hard- 
working, plain, blunt man who lost his wife 
not long ago. The lawyer had sought him 
out express his sympathy; but his con- 
sternation the Teuton laconically observed: 

“But again married.” 

“You don’t tell me!” exclaimed the legal 
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light, “Why has been but week two 
since you buried your wife!” 

“Dot’s so, frent; but she dead 
effer she vill be.” 


Where Was Hurt. The prosecuting 
witness the damage suit against the city 
was giving his testimony. 

“Now, then, Mr. said his law- 
yer, “you will please tell the jury where you 
were injured.” 

“On knee, feelings, and right 
front the city hall,” rapidly answered 
the witness, fearing objection the part 
the other attorney. 


Disinterested Witness. The 
law professor explained the intricacies 
evidence his class. 

“Usually, conflicting evidence,” 
“one statement far more probable 
the other, that can decide easily which 
believe. 

“It like the boy and the house 

house hunter, getting off train 
suburban station, said boy: 

lad, looking for Mr. 
new block semi-detached cottages. How 
far are they from here?’ 

twenty minutes walk,’ the boy 
plied. 

minutes?’ exclaimed the 
hunter. ‘Nonsense! The advertisement says 

said the boy, ‘you can believe 
you can believe the advertisement; but 


Asset. “The badgering lawyer fre 
quently succeeds only affording the 
ness opportunity display his own wit 
the expense.” 

actor was before the poor 
debtors’ court western city, when 
testified that his only assets were his salary 
member the local stock company. 

“But you must have something else,” 
the prosecuting counsel. “Tell the court 
what else you have.” 

all.” 

“What?—no personal property?” 

“Oh, yes; dog—and watch.” 

“Now, think hard,” persisted counsel, be- 
lieving was the right track; “what 

“Well,” suggested the actor, have case 
rheumatism.” 
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Remembered. witness was testify- 
ing some transactions which occurred 
two three years previous, giving day and 
date each, and the circumstances which 
caused him remember them. The attor- 
ney for defendant sought test his vivid 
recollection and inquired: 

“Mr. you pretend say, that you 
can remember occurrences three four 
years ago, and tell exactly when they hap- 
pened and what you were doing every day?” 

The witness answered, “Yes sir, can.” 

The attorney took almanac and 
asked him sev- 
eral 
the witness promptly 
answering just what 
was doing each 
day, one day, hauling 
wood, another went 
the mill and on. 


asked: “Mr. 
the twenty-third day 


June, three years 
ago, where were you 


and what were you 
doing?” 

Witness answered 
promptly, “Plowing, 


sir, the field back 
the house.” 


“But, that day was 
Sunday,” said the at- 
torney. 

“Yes,” said Mr. 
remember, was 
Sunday. were be- 
hind with our work 
and had plow that day, Sunday.” 

The attorney gave disgust. 


Proof. Magistrate: “You are accused 
attempting hold pedestrian two 
this morning. What have you say 
your own behalf?” 

Prisoner: not guilty, your Honor. 
can prove lullaby.” 

Magistrate: “You mean alibi?” 

Prisoner: “Well, call what you like, but 
wife will swear that was walking the 
floor with the baby the hour mentioned 
the charge.” 


Try This. “You allege cruel and inhuman 
treatment?” inquiringly said the attorney. 
tell me, please—” 
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Miss BLACKY STONE 
“Over three hundred pages Executions 
—and they don’t even mention 
the guillotine!” 


COMMENT 
“Yes, sir!” snapped the feminine and 
sharp-featured petitioner for 


“Why actually, whenever try start 
argument with him, grins 
with me.” 


Too Many Bills. preliminary examina. 
tion was being held before magistrate 
stealing $14 and had gone away into the 
country, where had been arrested. 
who claimed have seen him with money 
his possession was called testify, and 
was asked the 
tion. 

“Did you see with 
any money his pos- 


session, last Friday?” 
swered: “Yes, Sah, 


saw him have great 
roll money.” 
you tell 


about how much 
had?” 
Answer: “No, Sah, 


how much had, 
but had great 
roll, big your arm.” 

“Could you tell the 
size any the 
bills?” 

Answer: “O, 
Sah, had all kinds 
bills. had one 
dollah bills, two dol- 
lah bills, three dollah 
bills, fo’ bills, 
and five dollah bills, will do,” 
said the prosecutor. The witness was dis- 
charged. 


Plague Lawyers. some old records 
discovered recently Suffolk parish ap- 
pears the following entry statute passed 
1554, the second year the reign 
Queen Mary: “That there used six 
eight attorneys only for Suffolk, Norfolk, 
and Norwich together; that this number was 
increased more than eighty, most part 
whom, having not sufficient knowledge, come 
fairs, etc., inciting the people small 
trespasses that they may get employment; 
wherefore there shall hereafter six for 
Norfolk, six for Suffolk, and two for the City 
Norwich.” —Exchange. 
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